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1. INTRODUCTION 
 
 

When we talk about rights it is important for us to understand that all people 

have them, they can be either guaranteed by national or/and international law. For some people, 

due to the equality principle1, it is necessary that extra adaptations are provided, by law or/and 

society, in order to allow them to completely enjoy their rights. Occurs that, due to several 

reasons, some groups have difficulties to completely enjoy their rights, it can happen because 

of lack of knowledge or fear. It can also happen  for the reason that the person is on a grey area 

of rights, on which the situation is not well discussed, or there is the legal statement, but courts 

somehow are deciding against the legislation or even there are no decisions regarded that special 

law yet. Whereas, in some other situations, people have to choose one right above other.   

Considering this background, on 2011 several countries signed and ratified the 

“Convention on Preventing and Combating Violence Against Women and Domestic Violence”, 

known as the Istanbul convention. The aim of the Convention, as its name says, is to establish 

common ground of fundamental rights to women on its signatory countries, as work with 

prevention, protection and criminalization of acts that disrespect women’s Human Rights. 

Which means that this Convention aims that its signatories create enough legal mechanisms in 

order to protect women from violence and domestic violence. 

In this work my intent is to use theoretical and empirical methods to analyse if 

Sweden and Portugal are respecting the article 59, I of the Istanbul Convention, which of came 

into force on November 1st of 2014 and August 1st of 2014 respectively. The article 59, I of the 

Convention stays in the Chapter VII – Migration and asylum, and briefly states that immigrant 

women who depends on the relationship to have their residence permit, must receive an 

autonomous residence permit if the relationship ends due to difficult circumstances.  

Clearly immigrant women are a weak part in the societies, especially if their 

residence permit is temporary and is granted on grounds of relationship. On the fear of being 

send back to their country of origin, many women choose to stay in abusive relationships instead 

of request help from authorities. When women are aware of the great possibility to have to 

return to their country of the origin, in case of the end of relationship, they choose to remain in 

the abusive relationship. This choice can happen because of several reasons, but mainly in virtue 

to the fact that return will be worse than remain being abused2.  

 
1 Declaration of the Human Rights. 
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Violence itself is an extremely important subject that must be properly 

addressed, and the domestic violence is included in this theme. Indeed, on January 2019 the 

first reports on the application of the Convention in Sweden and Portugal has been released. 

Since both countries had, mainly, the same amount of time to bring the Convention legislation 

into power in their territory, an analysis comparing the legal development of both countries 

might be interesting to verify their legal adaptations in order to respect the International 

document.  

 
  

 
Article 1. 
All human beings are born free and equal in dignity and rights. They are endowed with reason and conscience and 
should act towards one another in a spirit of brotherhood. 

Article 2. 
Everyone is entitled to all the rights and freedoms set forth in this Declaration, without distinction of any kind, 
such as race, colour, sex, language, religion, political or other opinion, national or social origin, property, birth or 
other status. Furthermore, no distinction shall be made on the basis of the political, jurisdictional or international 
status of the country or territory to which a person belongs, whether it be independent, trust, non-self-governing 
or under any other limitation of sovereignty. 

2 VOOLMA, H. . I must be silent because of residency: Barriers to escaping domestic violence in the context of 
insecure immigration status in England and Sweden. Violence Against Women. Vol 24 (15) pages 1830-1850. 
2018. 



   
 

7 
 

1.1. Problem Background 
 

 
Once a non-EEA citizen move to Europe with his/her partner who is EEA Citizen 

or move to Europe to start to live with his/her partner who is already in the continent, it is 

necessary that several requirements are followed and respected in order to the non-EEA citizen 

receivers and retain its residence permit. Among these requirements, obviously, it is necessary 

that the relationship remains existent for an amount of time in order to the non-European partner 

be allowed to stay in the European Country if the relationship ends.  

In accordance with the 2014 European Union Survey, one third of the women in 

the continent have suffered some form of violence during their lives3. Denise Gosselin explain 

in her book Family and Intimate Partner Violence that “among women ages 15 to 44, violence 

against women accounts for more death and disability than cancer, malaria, traffic injuries and 

war put together”4. Death of victims of Intimate Partner Violence (IPV) are the most common 

cause of death or disability in Europe5.  

With all this information in mind, it is not hard to picture that many immigrants 

might have to choose to remain in an IPV relationship in order to be allowed to stay in the 

European Country, instead of being sent back to his/her Country of origin. Important to say that 

some countries impute this minimum time of the length of the relationship in order to allow the 

foreigner stay in the Country to avoid that marriage is used as a tool to immigration. Indeed, it 

is understandable the Countries’ concern that marriage can be used as a tool to immigration, 

but it is important that immigrant’s physical and psychological integrity is kept and protect by 

the states as well. Specially because immigrants are a part of the society who are usually not 

completely aware of their own rights and are afraid of that any mistake may lead them to leave 

the country, and because of that might subject himself/herself to acts of violence.  

Since abusive relationships start with small acts of violence, it is possible that 

the victims do not see the acts of violence how they really are. Indeed, same may name it as a 

cultural difference for example. It is also possible that the victim simply does not know that 

 
3  BONEWIT, A.. The Issue of Violence against Women in European Union,. 2016. Brussels – European 
Parliament. 
4 GOSSELIN, D. K., Family and Intimate Partner Violence – Heavy Hands. 2019. Pearson. Page 3.  
5  LOVE, S.. Justice and Accountability: Stop Violence against women. 2005. Dublin,. Ireland: Amnesty 
International. 
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some acts are violence and abuse, and when the situation become extreme the victim does not 

know how to seek for help. 

Important to mention, though, that in accordance to Istanbul Convention in its 

article 59,I it is clearly stated that a woman who is victim of IPV has the right to receive an 

independent residence permit to remain herself in the Country, independently for how long has 

lasted the relationship.  

Despite the fact that this is a very important subject that does need to be 

addressed few researches, in the application of the Article 59, I of the Istanbul Convention by 

its state parties, were made. Regarding Sweden and Portugal there is no research that took into 

the consideration the analysis of the two countries legislations at the same time.  
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1.2. Aim and Objectives 
 
 

Once an important percentage of the population who currently live in Sweden 

and Portugal, is composed by immigrants, my aim in this work is: 

 

a) Research if both countries adapted their National 

Legislations in accordance with article 59, I of the Istanbul Convention.  

b) What is the reality faced by immigrant women victims 

IPV regarding the support systems in each country?  

 

In this research it will be considered immigrant women who is a non-EEA 

national of the state where is living nor EEA national and is under some type of temporary visa 

or residence permit due to relationship status. Which means that the relationship is the person’s 

tie in the country. 

If the research indicates that the article 59, I of the Istanbul Convention has not 

been properly internalized or respected in Sweden and Portugal, it means that immigrant women 

might be remaining in abusive relationships aiming retain their residence permit. This leads to 

the point that they are more prone to stay on IPV relationships, putting themselves on risk of 

even being killed. If so, it is important to discuss what Sweden and Portugal need to do in order 

to protect the victims guarantying that they have their Human Rights respected. To do so, it 

might be necessary that these countries make legal immigration changes in order to protect the 

victims and have ensure that their Rights are respected. It is also important investigate if the 

governments have a functional protection system for women who are victims of IPV. In the 

research it will be included why immigrant women avoid reporting the violence that they are 

victims’ of and compare their fears with each studied Country criminal and civil legislation and 

immigration legislation in order to see if these fears have a legal base or not.  

At the end of project, the information could be used in order to focus the support 

on the risk groups providing them the right information, including in their mother tongue. As 

the last outcome of the work, immigration legal changes can be suggested in other to make sure 

to guarantee that women rights are protected and do not have to compete with other rights, 

assuring that women are protected and can develop themselves bringing, also, development for 

the society that they are included in. 
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1.3. Methods and Material  
 
 

This is an extensive research and to have its aim achieved many methods shall 

be used.  

In order to answer the first research question, as if both countries have adapted 

their National Legislation in Accordance with the article 59, I of the Istanbul Convention, a 

traditional6 analysis of the legislation will be made7. It is important to understand the Istanbul 

Convention as a whole document and both countries legislations regarding immigration and 

IPV. Which means that National Legislations regarding Immigration and some crimes must be 

studied and understood. To be able to do a proper legal analysis of the article 59, I of the Istanbul 

Convention it is also necessary to analyse some other articles of the document and other 

International Convention. Here, the feminist legal theory8 will also be used in order to better 

analyse the Convention and National Legislation9. 

 To answer the second research question, concerning the reality faced by 

immigrant women victims IPV regarding the support systems in each country, a socio legal 

research will be made10. It is extremely important to analyse the impact of the legislation in 

people’s lives and to do so, secondary sources will be used, because in a Master Thesis there is 

not enough time and resources to do such extensive work alone.  

   

 
 
  

 
6 VIBHUTE, Kushal and AYNALEM, Filipos. Legal Research Methods, 2009. 
7 BANAKAR, Reza and TRAVERS, Max. Theory and Method in Socio-Legal Research. 2005. Pages 37 to 45. 
8 BANAKAR, Reza and TRAVERS, Max. Theory and Method in Socio-Legal Research. 2005. Pages 117 to 138. 
9  GUNNARSSON, Åsa; SVENSSON, Eva-Maria, KÄLL, Jannice and SVEDBERG, Wanna. 
Genusrättsvetenskap. Studentlitteratur. Pages 95 to 114. 
10 BANAKAR, Reza and TRAVERS, Max. Theory and Method in Socio-Legal Research. 2005. Pages 20 to 37. 
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2. CONVENTION ON PREVENTING AND COMBATING 
VIOLENCE AGAINST WOMEN AND DOMESTIC VIOLENCE – 
THE ISTANBUL CONVENTION AND NATIONAL 
LEGISLATIONS FROM SWEDEN AND PORTUGAL – A 
LEGAL ANALYSIS 
 

 

The aim of this Chapter Two is, with the help of legal method, to analyse the 

Istanbul Convention as a whole and later its article 59, I. After this first legal analysis of the 

International Legislation, the research will dig deeper into National Legislations from Sweden 

and Portugal. This second part of the analysis is important to help to develop the understanding 

of the legal context and situation of immigrant women in these two countries.  

As a starting point it is important to understand that an International Convention 

is an agreement signed between two or more states aiming to create a biding legal solution for 

its parties.11 Usually, International Conventions have tools aiming to verify if its member states 

are respecting in the national level the agreement of which they are member of. Such 

verifications are made by controlling groups who usually write a Shadow Report. It is also, 

quite normal to establish in the Convention itself that some articles must be respected by its 

signatories, and sometimes, some other articles not need to be nationalised into the countries’ 

legislation.  

 
11  Cornel Law School, International Convention. https://www.law.cornell.edu/wex/international_conventions 
access August 3rd of 2019. 13h04 
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2.1. Convention on Preventing and Combating Violence 
Against Women and Domestic Violence – the Istanbul 
Convention 
 

 

The Istanbul Convention text is dated from 2011 and determinates, for its 

signatories, minimum legal standards regarding their national legislation on protection of 

women’s rights. This background for its text is the Convention for the Protection of Human 

Rights and Fundamental Freedoms and the Convention on Action against Trafficking in Human 

Beings. The Istanbul Convention was written, as well, in accordance with the Convention on 

the Elimination of All Forms of Discrimination Against Women (CEDAW).  

Regarding CEDAW It is very interesting to analyse its shadow’s reports about 

Sweden and Portugal once the document brings demands reminding the countries that women 

need to receive preventive treatment and protective support. Once one analyses a Shadow 

Report, as the CEDAW one, it is easier to understand how well-connected international 

legislations are and their constant concern in controlling if member states are, indeed, respecting 

the proper applicability of the legislation. 

The minimum standards stated in the Istanbul Convention are regarding 

criminalization of acts as stalking, psychological and/or violence, sexual violence (as rape), 

forced marriage, female genital mutilation, forced abortion and/or sterilization, sexual 

harassment, “honour” crimes. The Convention also states about researches, support and 

minimum standards for protection. 

In order to follow-up the application of the Istanbul Convention by its member 

states, it was created a monitoring mechanism (Chapter IXX) so called Group of Experts on 

Action Against Violence Against Women and Domestic Violence (GREVIO). As responsibility 

GREVIO monitors and publishes evaluation reports in order to bring its considerations 

regarding what each member state has and has not done, as what are the urgent necessary 

improvements. To do so, GREVIO has a check list of points that are analysed on all the 

countries. It also takes into account NGO’s studies reports, and eventual visits in the signatory 

countries in order to proper evaluate the situation in loco.  
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Considering that the aim of this thesis is to focus its knowledge on the article 59 

of the Convention, which is located in the Chapter VII12 – Migration and Asylum, and states:  

 

Article 59 – Residence status 

1- Parties shall take the necessary legislative or other 

measures to ensure that victims whose residence status 
depends on that of the spouse or partner as recognised by 

internal law, in the event of the dissolution of the marriage or the 

relationship, are granted in the event of particularly difficult 

circumstances, upon application, an autonomous residence 

permit irrespective of the duration of the marriage or the 

relationship. The conditions relating to the granting and duration 

of the autonomous residence permit are established by internal 
law. 

2- Parties shall take the necessary legislative or other 

measures to ensure that victims may obtain the suspension of 

expulsion proceedings initiated in relation to a residence status 

dependent on that of the spouse or partner as recognised by 

internal law to enable them to apply for an autonomous residence 

permit. 

3- Parties shall issue a renewable residence permit to 
victims in one of the two following situations, or in both: 

a) where the competent authority considers that their stay is 

necessary owing to their personal situation; 

b) where the competent authority considers that their stay is 

necessary for the purpose of their co-operation with the 

competent authorities in investigation or criminal proceedings. 

4- Parties shall take the necessary legislative or other 

measures to ensure that victims of forced marriage brought into 
another country for the purpose of the marriage and who, as a 

result, have lost their residence status in the country where they 

habitually reside, may regain this status. 

 

According with the Convention, if the relationship ends in consequence to 

difficult circumstances an autonomous residence permit must be issued to the spouse or 

partner who is in the country due to relationship ties, not being requested a minimum 

 
12 Of the Istanbul Convention.  
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duration for the relationship. Such dispositive is extremely important once immigrant women 

are already on weaker situation if compared to the other members of the population and it is not 

uncommon that many have to choose between to live in an abusive relationship or to go back 

to their country of origin13, which as explained before, is not always a real option. Important to 

say that, in accordance of the Istanbul Convention, its member states must consider as a difficult 

circumstance “being a victim of the forms of violence covered by the scope”.14  

In the Explanatory Report of the Istanbul Convention it is highlighted that 

autonomous residence permit must be granted independently of the duration of the 

relationship, once someone is victim of any form of violence. As proof of violence, it is stated 

in the same document, it “may include, for example, police records, court conviction, a barring 

or a protection order, medical evidence, an order of divorce, social services records, or reports 

from women NGO’s, to name a few”. 

Clearly the aim of the Convention is to impute minimum legal standards to 

its member states to create national legal tools in order to protect women from all forms of 

violence. Since immigrant women are in a weaker position in the society, it has been understood 

that they need extra international support in order to have their rights protected in minimum 

standards. The main question, though, is that if the signatory countries are indeed putting 

all legal and social efforts in order to protect immigrant women of domestic violence. 

  

 
13 Explanatory Report of the Istanbul Convention, p.59. 
14 Explanatory Report of the Istanbul Convention, p.59. 
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2.2. The problem of Nationals’ Legislations lack of 
respect on Women’s Rights 

 

 

Generally, once a country is signatory of an international convention, it is 

necessary that it creates tools, to on a national level, respect what has been agreed 

internationally. Sometimes, some articles from the Convention do not compulsorily to be 

respected, and in this case, the convention itself states which articles can be excused of a 

national application.  

Once one talks about the Istanbul Convention, the article 59, as a whole, 

among many others, must be completely incorporated by the signatory’s countries into their 

National Legislation15. To be sure that the member states are following the Convention, tools 

are created aiming to follow up countries’ commitment and application of the international 

document. Once the text of the Istanbul Convention is based on the other International 

documents which care of Human’s Rights and Women’s rights, such control is extremely 

important to guarantee peoples’ rights. Also, when one or some articles of the Istanbul 

Convention are not respected, it is high the probability that other international Conventions on 

which the country is signatory might be disrespected as well. Usually International Conventions 

have biding legislation on which imputes that every Member State has to make National Legal 

Improvements in order to bring the International Agreement to a National Legal.  

With these thoughts in mind, once we study the CEDAW Shadow Reports for 

example, it is possible to understand that there are many issues that both countries need to work 

with in order to completely respect many international Conventions which aim to protect 

Human’s Rights. As example we can say that on National Legislation level, Sweden does not 

understand that a single act of violence against foreigner is enough to base a request for 

independent residence permit. Or when the Country, as Portugal, do not have a well-prepared 

staff to support women who are victims of domestic violence16.  

 

  

 
15 Istanbul Convention article 78.  
16  SOTTOMAYOR, Maria Clara. Assembleia Municipal de Lisboa; Debater Lisboa; Casa da Cidadania; 
Erradicação da Violência contra as Mulheres. Relatório Final do Debate Temático Erradicação da Violência contra 
as Mulheres. March 3th of 2015. 
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2.3. The Swedish Migration Legislation Regarding 
Residence Permits due to family ties and the possibility 
to retain it or have an independent one in case of IPV 

 

 

Before we explore in detail the Swedish Migration Legislation it is important 

to have in mind that country is signatory of many international Conventions that protect Human 

Rights17. On National level we have the 1974 Instrument of Government, a Constitution, which 

brings in its Chapter Two a list of “individuals protections against violations of freedoms and 

rights.”18   

In the Instrument of the Government, in its Chapter Two, it is stated that: 

“Capital punishment is prohibited in Article 4 and corporal punishment and torture in Article 

5. Every individual is also to be protected under the Article 6 against other types of physical 

violations, as well as against bodily searches”.19  It is necessary to mention that not all people 

in Sweden have the same rights, indeed there is a division between the rights to all of the people 

and the rights for nationals. Regarding non-Swedish nationals the list of rights is shorter, and 

they are set under the Article 25 of the same document. Even though there is such distinction, 

it is understood that non-Swedish nationals also have the right to no suffer corporal punishment 

and physical violations20.  

Once we look into the Family Law sphere, we need to be aware that there are 

three codes that give the background: Marriage Code, Parental Code and the Inheritance Code21. 

In the first chapter of the Marriage Code it is declared that the spouses have the obligation of 

faithfulness and respect as the responsibility to run together equally the home care, sharing also 

equally the unpaid work. Regarding maintenance, each spouse has control of its own property 

 
17 International Convention on elimination of all forms of Racial Discrimination, Convention on Elimination of all 
forms of discrimination against women, Convention against torture and other cruel, inhuman or degrading 
treatment and punishment. Source Mänskliga Rättigheter  
http://www.manskligarattigheter.se/dm3/file_archive/040414/ecd61c0c53d47f6f5eefca12b20a7012/konventioner
_komplett_eng.pdf  access August 16th of 2019 at 20:18.  
18 CARLSON, Laura. The Fundamentals of Swedish Law. Page 69. Studentlitteratur.  
19 CARLSON, Laura. The Fundamentals of Swedish Law. Page 73. Studentlitteratur. 
20 CARLSON, Laura. The Fundamentals of Swedish Law. Page 78. Studentlitteratur. 
21 CARLSON, Laura. The Fundamentals of Swedish Law. Pages 200-226. Studentlitteratur. 
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and debts. But the spouses should enjoy the same standard of living, meaning that if one of the 

spouses has no financial conditions to support itself, the other one has to do so22.  

When we talk about cohabitees, which nowadays represent one third of the 

relationships in Sweden it is important to mention that the main difference between it and a 

marriage is once the relationship ends and how the belongings are shared23.  

 In Swedish Criminal System24 has predicted in its system many types of 

violence against women, such as: domestic violence, sexual violence, human trafficking, cyber 

violence and other harmed practices like forced marriage and female genital mutilation25.  

Indeed, it is understood as domestic violence all kinds of acts of violence that occur in a family, 

including threats26.  

 

So clearly, when we talk about physical and some phycological violence, 

people are protected in Sweden by the Criminal Code System. But how these legislations and 

rights are applied when one, who is a victim of domestic violence is a foreigner with a 

temporary residence permit?  

 

In accordance with the Swedish Migration Legislation, the Aliens Act 

(2005:716), a foreigner can receive a Residence Permit if she or he “is a spouse or a cohabiting 

partner of someone who is resident in or has been granted a residence permit to settle in 

Sweden”27. The Residence Permit may also be given to a foreigner “who intends to marry of 

enter into a cohabitee relationship with a person who is resident in or has been granted a 

residence permit to settle in Sweden”28. 

In the same chapter, but in section 16 it is stated the requirement that need to 

be fulfilled in order to one have the right of the Residence Permit prolonged, which is the 

 
22 CARLSON, Laura. The Fundamentals of Swedish Law. Pages 204-206. Studentlitteratur. 
23 CARLSON, Laura. The Fundamentals of Swedish Law. Pages 210-212. Studentlitteratur. 
24 Swedish Penal Code – Government Offices of Sweden. Brottsbalken  
https://www.government.se/contentassets/5315d27076c942019828d6c36521696e/swedish-penal-code.pdf  
access August 5th of 2019, 17:54. 
25 Exploring Best Practices to in Combatting Violence Against Women in Sweden – Committee on Women’s 
Rights and Gender Equality – 2018 Document.  
http://www.europarl.europa.eu/RegData/etudes/IDAN/2018/604958/IPOL_IDA(2018)604958_EN.pdf  access 
August 5th of 2019, 17:59.  
26 Information om Sverige – Men’s Violence Against Women and Domestic Violence.   
https://www.informationsverige.se/en/jag-har-fatt-uppehallstillstand/samhallsorientering/boken-om-
sverige/individens-rattigheter-och-skyldigheter/mans-vald-mot-kvinnor-och-vald-i-nara-relationer/  
access August 5th of 2019, 18:03.  
27 Chapter 5, Section 3a of the Swedish Aliens Act. 
28 Chapter 5, Section 3a of the Swedish Aliens Act. 
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continuation of the relationship29. Usually the first Residence Permit granted is for two years 

and after that, it can be prolonged to a new temporary or to a Permanent if the relationship 

continues. On the other hand, if the relationship ends before the two-year period, it is likely, as 

explained before, that the Residence Permit will not be prolonged.  

Another common movement of people is the one that happens when an EEA 

citizen moves to Sweden to work. In accordance with European legislation30 and Chapter 3a of 

the Aliens Act, in this case, the non-EEA citizen who is partner of the EEA-citizen has the right 

of the Residence in Sweden31. As we can read bellow:  

 

 
Chapter 5 

Section 3a. Right of residence for EEA nationals and others 

General provisions  
 

Section 1 
‘Right of residence’ means a right for EEA nationals and their 

family members to stay in Sweden for more than three months 

without a residence permit in accordance with what is stated in 

this Chapter.  

 

Section 2  
In this Act ‘a family member of an EEA national’ means an alien 

who accompanies an EEA national to Sweden or joins an EEA 

national in Sweden and who is  

– the spouse or cohabiting partner of the EEA national,  

 
29Chapter  Section 16 
An alien who, pursuant to Section 8, has been granted a temporary residence permit on grounds of family ties may 
only be granted a new temporary or permanent residence permit on these grounds if the relationship continues.  
An alien who has family ties under Section 3, first paragraph, point 1 or 2b or Section 3a, first paragraph, point 1 
or second paragraph and who has held a temporary residence permit for two years may be given a permanent 
residence permit. If there are special grounds, a permanent residence permit may be given before the end of the 
two-year period.  
If a relationship has ended, a residence permit may still be granted if  

1. the alien has special ties to Sweden,  
2. the relationship has ended primarily because in the relationship the alien or the alien’s child has been 

subjected to violence or some other serious violation of their liberty or peace or 
3. there are other strong grounds for prolonging the alien’s residence permit.  

30 Directive 2004/38/EC of the European Parliament and of the Council of 29 April 2004 on the right of citizens 
of the Union and their family members to move and reside freely within the territory of the Member States 
amending Regulation (EEC) No 1612/68. 
31 Chapter 3a, Section 3 of the Swedish Aliens Act. 
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– a direct descendant of the EEA national or of his or her spouse 

or cohabiting partner, if the descendant is dependent on either of 

them for means of support or is under 21 years of age or  

– a direct ascendant of the EEA national or of his or her spouse 

or cohabiting partner, if the relative is dependent on either of 

them for means of support.  

 
Section 3: 
 An EEA national has a right of residence if he or she  

1. is a worker or a self-employed person in Sweden,  

2. has come to Sweden to seek work and has a real 

possibility of obtaining employment, 

3. is enrolled as a student at a recognised educational 

institution in Sweden and, according to an affirmation to this 

effect, has adequate assets to support himself or herself and 
family members and has comprehensive health insurance for 

himself or herself and family members that is valid in Sweden or 

4. has adequate assets to support himself or herself and 

family members and has comprehensive health insurance for 

himself or herself and family members that is valid in Sweden.  

 

Section 4 
A family member of an EEA national as specified in Section 3, 
points 1–2 and 4 has a right of residence. With regard to family 

members of an EEA national who has a right of residence under 

Section 3, point 3, however, only the spouse or cohabiting 

partner of the EEA national together with their children under 21 

years of age if these children are dependent on either of them for 

their means of support have a right of residence. Section 5 The 

right of residence exists as along as the conditions are satisfied.  
 

Despite the fact that in both cases the partner is not an EEA-citizen, the ones 

who move to Sweden in order to live with an EEA-citizen must keep themselves in the 

relationship for three years which of those at least one year must be in Sweden in order to have 

an eventual possibility to stay in the country32. The non-EEA citizen will only be allowed to 

 
32 Directive 2004/38/EC of the European Parliament and of the Council of 29 April 2004 on the right of citizens 
of the Union and their family members to move and reside freely within the territory of the Member States 
amending Regulation (EEC) No 1612/68. Article 13.  
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remain in Sweden if shows enough proves that has ties with the country. To be able to have a 

Permanent Residence the non-EEU citizen must live for at least five years in Sweden in order 

to apply for it33.  

In accordance with the Swedish Migration Legislation for one to have the 

right to receive an independent residence permit as victim of domestic violence, it is necessary 

that the relationship has been long, and that the violence need to be physical and recurrent. 

Which means that economic and psychological violence are not enough to support an 

independent visa request34. Indeed, there are no legal predispositions in Sweden regarding 

economic violence and that should be considered a form of domestic violence as it is stated in 

the Istanbul Convention, as we can see below35:  

 

Article 3 – Definitions 

For the purpose of this Convention: 

a) “violence against women” is understood as a violation of human 

rights and a form of discrimination against women and shall 

mean all acts of gender-based violence that result in, or are 

likely to result in, physical, sexual, psychological or economic 

harm or suffering to women, including threats of such acts, 

coercion or arbitrary deprivation of liberty, whether occurring in 

public or in private life; 
b) “domestic violence” shall mean all acts of physical, sexual, 

psychological or economic violence that occur within the 
family or domestic unit or between former or current 

 
33 Right of permanent residence  
Section 6 
An EEA national who has stayed at least five years in Sweden legally and without interruption has a right of 
permanent residence.  
Section 7 
A family member of an EEA national who is not an EEA national himself or herself and has stayed at least five 
years legally and uninterruptedly in Sweden with the person from whom he or she derives the right of residence, 
has a right of permanent residence.  
Section 10 
An EEA national who has a right of residence and intends to stay in Sweden for a period longer than three months 
must register with the Swedish Migration Board.  
A family member of an EEA national who is not an EEA national himself or herself and who has a right of 
residence must apply to the Swedish Migration Board for a residence card within three months of arriving in 
Sweden. 
34 GREVIO Report on Sweden, pages 57 and 58. 
35 Council of Europe Convention on Preventing and Combating Violence against women and Domestic Violence. 
https://www.coe.int/en/web/conventions/full-list/-/conventions/rms/090000168008482e  access August 5th of 
2019, 19:19. 
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spouses or partners, whether or not the perpetrator shares 
or has shared the same residence with the victim; 

c) “gender” shall mean the socially constructed roles, behaviours, 

activities and attributes that a given society considers appropriate 

for women and men; 

d) “gender-based violence against women” shall mean violence that 

is directed against a woman because she is a woman or that 
affects women disproportionately; 

e) “victim” shall mean any natural person who is subject to the 

conduct specified in points a and b; 

f) “women” includes girls under the age of 18. 

 

Once we analyse International Conventions36, including the Istanbul one, we 

start to understand that immigrants are a weak part of societies’ and is not rare that this group 

abdicates of some of their rights either for lack of knowledge, self-discrimination for not feeling 

part of the society or because are aware that their rights will be not respected, due to 

discrimination, etc. When we connect such inferiority feeling and position of the immigrant, 

who also happens to be a woman on a temporary residence permit due to relationship ties, this 

woman possibility to fight for her rights is close to nothing. It happens due do overlapping of 

the position of weakness as being a woman, an immigrant, on temporary residence, etc. It is 

also very hard for this victim to understand that is a victim of crime, accept this situation and 

look for help.  

Indeed, look for help is very hard because several barriers exist. These 

barriers can be legal or/and cultural, some people deny help or support because they have the 

understanding that the woman assumed the risk of being in an abusive relationship when she 

decided to move abroad for love37. In fact, it is not rare that many members of society see these 

women as opportunists who entered in a relationship just to move to a country like Sweden, 

and once they did that, they assume a risk and have to pay the price, that in many cases is IPV38.  

When the society does this interpretation, they not only ignore Human’s and 

Women’s rights, but they also forget that many women left everything behind because they 

 
36 International Convention on elimination of all forms of Racial Discrimination, Convention on Elimination of all 
forms of discrimination against women, Convention against torture and other cruel, inhuman or degrading 
treatment and punishment. Source Mänskliga Rättigheter  
http://www.manskligarattigheter.se/dm3/file_archive/040414/ecd61c0c53d47f6f5eefca12b20a7012/konventioner
_komplett_eng.pdf  access August 16th of 2019 at 20:18. 
37 GOSSELIN, D. K.. Family and Intimate Partner Violence – Heavy Hands. 2019. Pages 187-211, 272, 287-313. 
38 BURMAN, M.. Immigrant Women Facing Male Partner Violence – Gender, Race and Power in Swedish Alien 
and Criminal Law. 2012. 
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believed in love, they had a family, a career, work and friends. When they choose to move to a 

new country of course they knew this all would be left behind, but they mainly did that for love 

and not for a residency in a foreign country where they probably knew no one.  

This situation, with a legal branch, that Sweden does not respect the article 3, 

b of the Convention is already alarming and put many women in risk, and not only immigrants, 

but mainly. Once one think that the article 59 of the same Convention determinates that a 

woman has the right of an independent residence if she is victim of any kind of violence (article 

3) described in the scope of the convention independently if the probational period of the 

relationship has not been fulfilled, it is clear to say that Sweden has not been following the 

application of the Convention.  

Obviously, each country has its understandings of what each crime is. For 

example, what is considered rape in Sweden is not in Portugal. But still, a long journey has to 

be walked until articles like 59, I are followed in Sweden. Indeed, considering that in Sweden 

the relationship has to be long and the acts of violence need to be serious and repeated. Such 

subjective requirements by the Swedish Migration Legislation are extremely hard to be 

fulfilled, not only because they are subjective but also because they input to the victim produce 

such proves that are not always easy to. How to prove that severe domestic violence is 

happening constantly? Despite the fact that such legal disposition disrespects the Convention it 

also inputs that victims, who are already in a susceptible situation to keep themselves in an 

environment with a possible constant and repeated abuse, risking their own lives.  

Indeed, in the extremely rare cases of which victims requested the 

independent residence permit on grounds of being victims of domestic violence, in most of 

them, the residence permit has been denied. Usually the justification given by the Swedish 

Migration Board is that the seriousness of the violence is not enough to fulfil the requirements 

of the Swedish Legislation regarding the independent residence permit, or, that even though the 

relationship was long enough39, the victims could not prove the constant acts of violence40. 

Clearly enough Sweden is not respecting the terms of the Istanbul Convention 

but that is one issue. When disrespecting the Convention, Sweden also disrespecting other 

 
39 Fortsatt uppehållstillstånd vid brusten anknytning på grund av våld eller allvarlig kränkning - En kartläggning 
av tillämpningen; Regeringskansliets standard. 2014.   
https://www.regeringen.se/49bb5a/contentassets/f315597fbcea4f168b444b481bcda7b6/fortsatt-
uppehallstillstand-vid-brusten-anknytning-pa-grund-av-vald-eller-allvarlig-krankning---en-kartlaggning-av-
tillampningen-ds-201438 access May 5th of 2019, 21:00.  
40 BURMAN, M.. Immigrant Women Facing Male Partner Violence – Gender, Race and Power in Swedish Alien 
and Criminal Law. 2012. 
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International documents is signatory. According with the Universal Declaration of Human 

Rights41,  as we can see below:  

 
Article 5. 

No one shall be subjected to torture or to cruel, inhuman or 

degrading treatment or punishment. 

 

Sexual abuse and domestic violence are understood as cruel treatments and 

its criminalization is necessary to bring security to women42. Yet, one in three women in the 

world have been victim of violence in their life43. Interesting enough, the legal understanding 

of the Swedish Migration Legislation and its preparatory work is to request a long-term 

relationship and constant acts of violence in order to grant and autonomous residence permit 

for victims of domestic violence. Though, when we analyse the Swedish Migration website44 

we can see a different statement:  

 
Violence 
Violence is a sign of inequality and in order to realize the goal for 

equality mainstreaming, it is required that violence against 
women ends. 

Violence is when somebody threatens, injures, intimidates or 

violates another person so that the person does something that 

they do not want to do or refrains from doing something that they 

do want to do, and it applies both to individual actions as well as 

to collective actions in the name of honor. The Migration Agency 

works to counteract violence by men against women and honor-

related violence. 

 

On the same webpage, the Migration Agency informs that Sweden is 

signatory of several International Conventions and Treaties. Such information is contradictory 

 
41  Universal Declaration of Human Rights https://www.un.org/en/universal-declaration-human-rights/ access 
April 4th 2019, 21:53. 
42 GOSSELIN, D. K.. Family and Intimate Partner Violence – Heavy Hands. 2019. Page 4. 
43  https://www.womenforwomen.org/blogs/four-human-rights-women-are-still-deprived-disproportionately 
access April 4th of 2019, 21:56. 
44  https://www.migrationsverket.se/English/About-the-Migration-Agency/Our-mission/Human-Rights.html 
access April 4th of 2019, 22:05.  
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to what the own Migration Agency reported GREVIO45, on which a single act of violence in a 

not lasting relationship will not be enough to guarantee that someone will receive an 

autonomous residence permit. This lack of consistence of the Migration Board is known by the 

population and due to the fear of being send back to the country of origin it is not uncommon 

that women chose to remain in abusive relationships putting their lives in danger, abdicating 

their Human and Women Rights, in order to stay in the Country.  

Sweden has a long history of respect for gender equality and the constant 

concern and care of women’s rights. It can be easily noticed under the tax legislation46 and 

social security system47 that the Government aims to give support to women in order for them 

to be able to access the labour market and keep on it, even after having children48. It is very 

clear, as well, that Sweden aims to protect women physical and psychological integrity49, and 

as example we can refer the most recent changes in the rape legislation which imputed that if a 

woman does not consent with the sexual act50, it is considered a rape.  

With this background in mind we should expect a very protective legislation 

regarding immigrant women, but that is not the reality. As it was stated before, the main 

immigration rule51 is that the relationship needs to last two years in the Swedish territory in 

order to the foreign partner be allowed to stay in the Country. In fact, if we read the Report 

submitted by Sweden to GREVIO on September 201752 the Swedish Government states that 

the two-year rule exists with the aim to prevent abuse of the right of the residence permit on the 

 
45 GREVIO’s baseline Evaluation Report on legislative and other measures giving the effect to the provisions of 
the Council of the Europe Convention on Preventing and Combating Violence against Women and Domestic 
Violence (Istanbul Convention) – Sweden. 
46 Skatteverket – Taxes in Sweden.  
 https://www.skatteverket.se/download/18.361dc8c15312eff6fd1f7cd/1467206001885/taxes-in-sweden-skv104-
utgava16.pdf  Access August 17th of 2019 at 17:30. 
47 Försäkringskassan  
https://www.forsakringskassan.se/privatpers/!ut/p/z1/hZBLT4NAFIV_DVvu5aEZ3NGUCoixTWOLsyGjHQbS
eTQwFfvvnTZummi9q3OT75ycHKBQA9XssxfM9kYz6f43et9EAWIyC1LERRVgGq-
yPI5fo6cSYXsB8I9LEeht_5prl0EvGAnxeXbGyBoJFkmeZIskfFxm0T9AePcD3Opx3eRlE4dYVPMqn682SMo
QSqDt3lcnvetFxy0f_L1R6qidaM2gmBON7aVs9IlpyfSOnddJ9XtEBNCBt3xw6HFwo3XWHsYHDz2cpskXxgj
J_Q-jPPzN0pnRQn1NwkHVX0W_VFsypt-
NfuRZ/dz/d5/L2dJQSEvUUt3QS80TmxFL1o2XzRIREMxR0MwSzhHMzUwQVFQMTM0TzJKSlMw/ Access 
August 17th of 2019 at 17:41. 
48 EUROPEAN COMMISSION. Your Social Security Rights in Sweden 2018.  
49 Sweden – Gender Equality in Sweden -  https://sweden.se/society/gender-equality-in-sweden/ Access August 
18th of 2019 at 12:16. 
50 Brottsförebyggande rådet -  Rape and Sexual offences  
https://www.bra.se/bra-in-english/home/crime-and-statistics/rape-and-sex-offences.html Access August 18th of 
2019 at 8:09. 
51 Migrationsverket – Du ska ha bot i Sverige en viss tid  
https://www.migrationsverket.se/Privatpersoner/Bli-svensk-medborgare/Medborgarskap-for-vuxna/Tid-i-
Sverige.html Access August 18th of 2019 at 9:40. 
52 Swedish Report Submitted to GREVIO on September 2017. Item 7, Migration and Asylum pages 80 to 88. 
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basis of relationship. On which, if the relationship ends before this period is likely that the 

partner will have to return to the country of origin.  

However, as it is also stated on the Swedish Report that there are rules in the 

Aliens Act (Immigration Legislation) with the aim to protect those who come to Sweden on a 

relationship basis and end up finding themselves in a situation of vulnerability. According to 

the Report and the Aliens Act53 if the relationship ends due to act of violence against the partner 

or its child, the two-year rule should not be applied. It is also stated in the document that in the 

“majority of the cases (…) the applicant had been granted the residence permit according to 

the rule”. 

According to the GREVIO Report54, even though there are exceptions on the 

two-year rule, that does not cover all the cases on which foreigners come to Sweden, which 

may lead to women remain in abusive relationships. As examples stated in the report “currently 

excluded from this provision are migrants who derive their residence permit from a spouse with 

recognized refugee status or subsidiary protection”. In its essence, the lack of protection of 

these wives is discriminatory and as consequence disrespects the non-discriminatory rule also 

stated in the Istanbul Convention55. 

Another critique which is stated in the GREVIO’s Report is regarding the fact 

that the legislation states that the relationship needs to end “primarily because of the violence, 

which turn has to be serious or consist of repeated incidents of degrading treatment. Moreover, 

the relationship must be serious, long term nature. Women’s organizations and Swedish 

Migration Agency both indicated that a single incident of violence was unlikely to suffice, that 

low level violence is insufficient, and that emotional violence/psychological/financial abuse is 

not counted as violence”56. Which indicates that women might stay in abusive relationships due 

to immigration reasons, especially because abusers are likely to know the immigration rules. It 

also means that the Swedish legislation is not completely following the list of acts that are 

considered violence against women in the Istanbul Convention, such as: phycological violence 

(art. 33) and stalking (art.35) for example. Neither is considering one incident of rape or assault 

serious enough to give protection to the victim.  

As also stated in the report, victims of violence as a pattern, isolate themselves 

from the society, or are isolated by the perpetrator, which makes difficult to these victims to 

 
53 Aliens Act, Chapter 5, Section 16, paragraph 3, point 2.  
54 GREVIO Report on Sweden, page 57. 
55 Istanbul Convention, article 4, paragraph 3. 
56 GREVIO Report on Sweden, page 57. 
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have access to the right information and seek for help. The isolation difficulty combined with 

the fear of have to return to the country of origin input that many women have to choose to stay 

in abusive relationships, putting their lives in danger, in order to be able to stay in Sweden in 

the future.  

It is also stated on the same document that: 

 
“A woman who marries or cohabits with a Swedish citizen is 

granted a temporary residence permit for the first two years. If 
the relationship ends during those two years, the person 
must leave the country. This two-year rule leads to women 
not leaving violent partners out of fear of being deported. 
Many refrains from reporting violence or contacting women’s 

shelters. The two-year rule should be abolished so that women 

who come to Sweden due to marriage or cohabiting with a 

Swedish citizen are granted permanent residency. Rules for the 

protection of women who are victims of violence should be 

strengthened.” 57  

 
Regarding the compulsory minimum length of the marriage, CEDAW’s 

shadow report about Sweden stated that it is on extremely importance that: 
 

“Women should be granted residence permit, unconnected 
to any man. In the event of temporary residence permits, family 

reunification should never be limited”.  

 

 

The CEDAW report proves that IPV on immigrant women is a recurring 

issue, and that victims of violence might have to choose between keep on an abusive 

relationship or leave the country. Unfortunately, go back to their country of origin, for many of 

these women is not an option58 either because they are afraid of not having means of support 

 
57  http://sverigeskvinnolobby.se/en/wp-content/uploads/sites/2/2016/01/Skuggrapport-CEDAW-Engelska.pdf 
access February 20th of 2019; 16:07.  
58 VOOLMA, H. . I must be silent because of residency: Barriers to escaping domestic violence in the context of 
insecure immigration status in England and Sweden. Violence Against Women. Vol 24 (15) pages 1830-1850. 
2018. 
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themselves59, cultural norms that do not recognize or accept divorce60, cultural norms impose 

rules to accept divorces61 or even fear of how the family will react or “retribution by in laws or 

family members”62.  

As last point to mention, once Sweden send a victim of a domestic violence 

back to her country of the origin, disrespects the article 45 Convention determination on which 

victims must receive psychological support services, legal counselling services, employment 

services and any other relevant services. Which means that the Sweden does not assume its 

responsibility on protection of those who are in its territory.  

 
  

 
59 MENJIVAR, C., and SALCIDO, O. . Immigrant women and domestic violence. Common experiences in 
different countries. Gender and Society. Vol 166 pages 898-920. 2002. 
60 EREZ, E., and AMMAR, N. . Violence against immigrant women and systemic responses: an exploratory study. 
Research report submitted to the U.S. Department of Justice. 2003.  
https://www.ncjrs.gov/pdffiles1/nij/grants/202561.pdf Access February 20th of 2019. 19:25.  
61 Women, Violence and Tradition. Taking FGM and other practices to a secular state. Edited by Tamsin Brandley. 
Pages 111- 128. 2011. 
62 VOOLMA, H. . I must be silent because of residency: Barriers to escaping domestic violence in the context of 
insecure immigration status in England and Sweden. Violence Against Women. Vol 24 (15) pages 1830-1850. 
2018. 
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2.4. The Portuguese Migration Legislation Regarding 
Residence Permits due to family ties and the possibility 
to retain it or have an independent one in case of IPV 

 

 

On a different level than Sweden, in Portugal, foreigners have the same rights 

and obligations as the Portuguese citizens  as it is stated in their Constitution in the article 15, 

being the only exception the one regarding positions such as political rights and some job 

positions that it is important for the national sovereignty that a national is in charge63. 

In the same document, but in the article 13 it is stated the equality principle 

that determinates that all in the territory are equal for the law, not being allowed any sort of 

discrimination on grounds of origin, sex, religion, among others. The article 7 states, on the 

ground of International Relations, that the Country’s priority is the respect of the Human Rights. 

This as itself input that the National Legislation need to follow and respect international 

guidelines regarding the Human Rights. In the article 8 it is stated the Country’s responsibility 

in nationalize International Conventions which is part of64. 

The Family rights in Portugal are mainly stated in the Portuguese Civil Code, 

which counts with more than 2300 articles and is divided among several areas of Civil Law as 

renting, buying, heritage, adoption, family, among others. In accordance with the articles 1671 

and the followers, the couple needs to respect, support and have fidelity.  

In accordance with the Portuguese Criminal Code65 in its article 152 states 

what is domestic violence as we can read bellow:  

 
Article 152 
1- Who, repeatedly or not, inflicts physical or mental abuse, 

including corporal punishment, deprivation of liberty and sexual 

offenses: 

(a) the spouse or former spouse; 

 
63  The Constitution of the Portuguese Republic 
https://www.parlamento.pt/Legislacao/Paginas/ConstituicaoRepublicaPortuguesa.aspx access August 7th of 2019, 
17:16. 
64  The Constitution of the Portuguese Republic 
https://www.parlamento.pt/Legislacao/Paginas/ConstituicaoRepublicaPortuguesa.aspx access August 7th of 2019, 
17:16. 
65  The Portuguese Criminal Code https://www.ieb-eib.org/ancien-site/pdf/loi-portugal-euthanasie.pdf access 
August 7th of 2019, 17:40 
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(b) The person of another or same sex with whom the agent has 

or has had a relationship similar to that of the spouses, even if 

without cohabitation; 

(c) the first-degree common descent parent; or 

(d) a person who is particularly defenceless on grounds of age, 

disability, illness, pregnancy or economic dependency who 

cohabitates with him; 
He is punished with imprisonment from one to five years, if the 

most serious penalty does not fall under another legal provision. 

2 - In the case provided for in the preceding paragraph, if the 

perpetrator commits the act against the minor, in the presence of 

a minor, in the common domicile or domicile of the victim, he is 

punished with imprisonment of two to five years. 

3 - If the facts referred to in paragraph 1 result: 

a) Offense to serious physical integrity, the agent is punished 
with imprisonment of two to eight years; 

b) On death, the agent is punished with imprisonment from three 

to ten years. 

4 - In the cases provided for in the preceding paragraphs, the 

accused may be subject to the additional penalties of prohibition 

of contact with the victim and prohibition of the use and 

possession of weapons, for a period of six months to five years, 

and of obligation to attend programs. prevention of domestic 
violence. 

5 - The accessory penalty for prohibiting contact with the victim 

may include removal from his or her residence or place of work 

and compliance with it may be supervised by technical means of 

remote control. 

6 - Anyone convicted of a crime provided for in this article may, 

in view of the seriousness of the fact and its connection with the 
function exercised by the agent, be inhibited from exercising 

parental authority or guardianship for a period of one to ten years. 

. 

 

Article 152-A 
Mistreatment 
1 - Who, under their care, custody, under the responsibility of 

their management or education or working for them, is a minor or 
particularly defenceless person on grounds of age, disability, 

illness or pregnancy, and: 
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(a) Repeatedly or unintentionally inflict physical or mental abuse, 

including corporal punishment, deprivation of liberty and sexual 

offenses, or to be treated cruelly; 

(b) to be employed in dangerous, inhuman or prohibited 

activities; or 

(c) Overburdening with excessive work; 

He is punished with imprisonment from one to five years, if the 
most serious penalty does not fall under another legal provision. 

2 - If the facts provided for in the preceding paragraphs result: 

(a) Offense to serious physical integrity, the agent is punished 

with imprisonment of two to eight years; 

(b) On death, the agent is punished with imprisonment from three 

to ten years.66 

 

As we can observe, different than Sweden, Portugal has a specific legislation 

regarding Domestic Violence, and even though the Civil Code does not consider a family same 

sex cohabitant, the Criminal Code cares about the violence that can happen inside a house. A 

bit further in the legislation we can observe that threatening is also considered a crime 

punishable with imprisonment as well.  

Regarding immigration it is important to keep in mind that Portugal has been 

changing its legislation, constantly, especially in the last twelve years. The Portuguese 

Immigration Law is established by the number 23/2007 and brings all the requirements for one 

to live in Portugal or request the recognition of its citizenship.  

As a result of the constant legal changes that the Law No. 23/2007 has been 

through, it has been established in the article 107-467 that those foreigners’ victims of domestic 

 
66 Translation by the author.  
67 Article 107 
Residence of family members 
1 - A family member who holds a visa issued under article 64 or who is in national territory having been granted 
the application for family reunification is granted a residence permit of the same duration as the resident. 
2 - The family member of the holder of a permanent residence permit shall be issued with a renewable residence 
permit valid for two years. 
3 - Two years after the issuance of the first residence permit referred to in the preceding paragraphs and to the 
extent that family ties continue or, regardless of the said deadline, whenever the holder of the right to family 
reunification has minor children resident in In Portugal, family members are entitled to an autonomous 
authorization. 
4 - In exceptional cases, such as legal separation, divorce, widowhood, death of ascendant or descendant, 
prosecution by the prosecution for the crime of domestic violence and when the majority is reached, a residence 
permit may be granted. before the expiry of the period referred to in the previous paragraph. 
5 - The first residence permit granted to the spouse under family reunification is autonomous whenever the spouse 
has been married to the resident for more than five years. (translation by the author) 
Lei 23/2007  
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violence are entitled to stay in the country, independent of the length of the relationship. The 

only requirement is that the perpetrator has been accused of Domestic Violence. In this case, 

the residence permit will be granted on Humanitarian Grounds68 and is autonomous, which will 

permit the victim to stay in the Country.  

Despite the fact that the legislation aims to protect victims of domestic 

violence, on GREVIO Report it is stated that there are no records of victims who received this 

independent residence permit. It might happen due to the fact that victims are not properly 

informed about their rights. It also can happen because the Portuguese legislation in the article 

10869 estates that the residency authorization will be cancelled if the relationship, which was 

 
http://www.pgdlisboa.pt/leis/lei_mostra_articulado.php?ficha=101&artigo_id=&nid=920&pagina=2&tabela=leis
&nversao=&so_miolo= access August 7th of 2019, 18:56. 
68 Article 123 
Exceptional regime 
1 - When extraordinary situations to which the provisions of article 122 do not apply, as well as in cases of 
residence permit for humanitarian reasons under the law governing asylum, upon proposal of the national director 
of SEF or on the initiative of the Member of Government responsible for internal administration may, 
exceptionally, be granted temporary residence permits to foreign nationals who do not fulfil the requirements of 
this law: 
(a) for reasons of national interest; 
(b) for humanitarian reasons; 
(c) for reasons of public interest arising from the exercise of a relevant scientific, cultural, sporting, economic or 
social activity. 
2 - Included in the provision of sub-paragraph b) of the preceding paragraph are the situations of children and 
young people of foreign nationality who are hosted in a public, cooperative, social or private institution with a 
cooperation agreement with the State, following a process of promotion and protection, pursuant to Article 58 (1) 
(k) of the Law on the Protection of Children and Youth in Danger, which is annexed to Law 147/99 of 1 September. 
3 - Decisions by the member of the Government responsible for internal administration concerning applications 
for residence permits made under the exceptional regime provided for in this article shall be duly substantiated. 
http://www.pgdlisboa.pt/leis/lei_mostra_articulado.php?ficha=101&artigo_id=&nid=920&pagina=2&tabela=leis
&nversao=&so_miolo= access August 7th of 2019, 10:03. 
69 Article 108 
Cancellation of residence permit 
1 - Without prejudice to the provisions of article 85, the residence permit issued under the right to family 
reunification shall be cancelled when the purpose of marriage, partnership or adoption is to allow the person 
concerned to enter or reside in the country. . 
2 - Specific investigations and controls may be carried out when there are sound indications of fraud or marriage, 
de facto union or adoption of convenience, as defined in the preceding paragraph. 
3 - Before the decision to cancel the residence permit under family reunification, the nature and solidity of the 
person's family ties, his residence time in Portugal and the existence of family, cultural and with the country of 
origin. 
4 - The decision of cancellation is made after hearing the foreign citizen, which is, for all intents and purposes, the 
hearing of the interested party. 
5 - The decision of cancellation shall be notified to the interested party with an indication of its reasons, which 
shall contain the right of judicial challenge and the respective deadline. 
6 - The decision of cancellation shall be communicated electronically to ACIDI, I. P., and to the Advisory Board, 
without prejudice to the applicable rules on the protection of personal data. 
7 - The decision to cancel the authorization of the family member on the basis of paragraph 1 is subject to judicial 
challenge, with suspensive effect, before the administrative courts. 
http://www.pgdlisboa.pt/leis/lei_mostra_articulado.php?ficha=101&artigo_id=&nid=920&pagina=2&tabela=leis
&nversao=&so_miolo= access August 7th of 2019, 14:27. 
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the ties of the immigrant in the country, ends. This cancelation is not automatic though and the 

immigrant will be allowed to prove the existence of new ties with the country, such as work or 

family. If proved so, the residence permit will be kept. As last, according to the article 107, 

paragraph 5 estates that the residence permit is autonomous if the relationship has lasted more 

than five years before the immigration.  

Due to all of these possibilities another GREVIO observation is that the 

border police and immigration services must be trained in order to provide the right support to 

those women who are victims of violence, explaining to them their rights to a residence permit. 

But, as stated in the Lisbon City Hall on discussion regarding the “Eradication of violence 

against women”70, the Intervention System to Support Women is considered inefficient in 90% 

of the cases and it happens, mainly, because of lack of resources and lack of prepare of those 

responsible of work with sexual crimes, for example.  

It is also vary discussed in Portugal, that despite the what is stated in Istanbul 

Convention in its article 36 and in its Explanatory Report, that legislation regarding rape does 

not follow international standards. According with the Portuguese Criminal Code71 rape not the 

lack of consent in having sex, but the necessity that the victim fights back in order to avoid it72. 

Which means that even though the victim did not consent with the sexual act, the fact that there 

is no prove against it imputes to the victims the impossibility of use the sexual violence as a 

tool to support its request to leave the relationship due to the violence. Which means that several 

cases that should be understood as a rape under Istanbul Convention, are not taken into 

consideration when one reports being victim of an abusive relationship, simply because it is not 

considered a crime in the country.  

Nowadays a lot has been discussed regarding the negative impact the strict 

concept of “rape” is in the Portuguese Legislation and its impacts on people’s day life. A denial 

of have sex is not enough to qualify that any sexual act after that is rape, indeed it is necessary 

that violence is used towards the victims, and this violent act needs to be proved in order to the 

act be understood as a rape on legal terms. Such legal situation can clearly input women in a 

weak situation. When we add up that a woman is an immigrant, the situations turns into more 

serious and complex. It does happen because that sexual intercourse without a consent cannot 

 
70  SOTTOMAYOR, Maria Clara. Assembleia Municipal de Lisboa; Debater Lisboa; Casa da Cidadania; 
Erradicação da Violência contra as Mulheres. Relatório Final do Debate Temático Erradicação da Violência contra 
as Mulheres. March 3th of 2015.  
71 Articles 163 to 178 of the Portuguese Criminal Code. 
72 MORAIS, Tatiana. Os Primeiros Impactos da Convenção de Istambul: Da Relutância do Legislador Nacional 
em Adoptar a falta de Consentimento como elemento do tipo legal do Crime de Violação.  
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be categorized as a rape, and therefore cannot be used as a tool for a request for an independent 

residence permit.73. 

This analysis points us that, as Sweden, Portugal has its faults regarding 

respecting the international legislation and therefore the protection that immigrant needs to 

receive under the article 59, I. In accordance with the article 36 of the Istanbul Convention, rape 

is: 

 
Article 36 – Sexual violence, including rape  
1 Parties shall take the necessary legislative or other measures 

to ensure that the following intentional conducts are criminalised:  

a) engaging in non-consensual vaginal, anal or oral 
penetration of a sexual nature of the body of another 
person with any bodily part or object;  

b) engaging in other non-consensual acts of a sexual 
nature with a person;  

c) causing another person to engage in non-consensual acts of 

a sexual nature with a third person.  

2 Consent must be given voluntarily as the result of the person’s 

free will assessed in the context of the surrounding 

circumstances.  

3 Parties shall take the necessary legislative or other measures 
to ensure that the provisions of paragraph 1 also apply to acts 

committed against former or current spouses or partners as 

recognised by internal law.  

 

Considering that the article 59, I state that victims74 who have a residence 

permit on the ground of relationship have the right to receive an autonomous residence permit 

on cases of acts of violence stated in the convention75. The fact that once we compare the 

Portuguese National Law to the Istanbul standards, which is signatory, not adapt its legislation 

on the criminal concepts put many women in a very weak position, being them citizens, 

permanent or temporary residents.  

Another point that needs to be mentioned is regarding eventual differentiation 

of Portuguese citizens and EEU-nationals. As explained before, in Sweden, on the grounds of 

 
73 MORAIS, Tatiana. Os Primeiros Impactos da Convenção de Istambul: Da Relutância do Legislador Nacional 
em Adoptar a falta de Consentimento como elemento do tipo legal do Crime de Violação. 
74 Article 3, e of the Istanbul Convention.  
75 Article 3, b of the Istanbul Convention. 
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Migration Law a Swedish citizen is not considered EEU-national and this differentiation inputs 

to its partners different time living legally in the country to request the permanent residence. In 

the Portuguese legislation, on the other hand, such differentiation does not exist. The residence 

permit process is mainly done in Portugal and requires that the non-EEA national to be in the 

Country to request the permit76.   

The permit is usually granted for one year 77  and at the moment of its 

renovation the non-EEA national has to prove that either the relationship continues or has 

created enough ties with Portugal in order to be allowed to stay in the country. The permit also 

needs to be renewed if the reason of one being in the country has changed78. One can only get 

a Permanent Residence in Portugal after living for five years in the country and proves sufficient 

subsistence means and enough knowledge of the language79. 

 
76 Law 23/2007 Art. 45 Tipos de vistos concedidos no estrangeiro 
No estrangeiro podem ser concedidos os seguintes tipos de vistos: 
a) Visto de escala aeroportuária;  
b) (Revogada). 
c) Visto de curta duração;  
d) Visto de estada temporária; 
e) Visto para obtenção de autorização de residência, adiante designado visto de residência. 
Law 23/2007 artigo 64 Visto de residência para efeitos de reagrupamento familiar 
Sempre que, no âmbito da instrução de um pedido de visto de residência para efeitos de reagrupamento familiar, 
o SEF emitir parecer favorável nos termos da presente lei, deve ser facultado aos requerentes um visto de residência 
para permitir a entrada em território nacional.  
Law 23/2007 Artigo 102.º Entidade competente  
A decisão dos pedidos de reagrupamento familiar compete ao diretor nacional do SEF, com faculdade de 
delegação. 
77 Law 23/2007 Artigo 75.º - Autorização de residência temporária 
1 - Sem prejuízo das disposições legais especiais aplicáveis, a autorização de residência temporária é válida pelo 
período de um ano contado a partir da data da emissão do respetivo título e é renovável por períodos sucessivos 
de dois anos. 
2 - O título de residência deve, porém, ser renovado sempre que se verifique a alteração dos elementos de 
identificação nele registados. 
78 Art. 75, 2 of the Portuguese Law n° 23/2007. 
79 Law 23/2007 - Artigo 80.º Concessão de autorização de residência permanente 
1 - Sem prejuízo das disposições da presente lei relativas ao estatuto dos nacionais de Estados terceiros residentes 
de longa duração, beneficiam de uma autorização de residência permanente os cidadãos estrangeiros que, 
cumulativamente:  
 a) Sejam titulares de autorização de residência temporária há pelo menos cinco anos;  
b) Durante os últimos cinco anos de residência em território português não tenham sido condenados em pena ou 
penas que, isolada ou cumulativamente, ultrapassem um ano de prisão, ainda que, no caso de condenação por 
crime doloso previsto na presente lei ou com ele conexo ou por crime de terrorismo, por criminalidade violenta ou 
por criminalidade especialmente violenta ou altamente organizada, a respetiva execução tenha sido suspensa;  
c) Disponham de meios de subsistência, tal como definidos pela portaria a que se refere a alínea d) do n.º 1 do 
artigo 52.º;  
d) Disponham de alojamento;  
e) Comprovem ter conhecimento do português básico.  
2 - O período de residência anterior à entrada em vigor da presente lei releva para efeitos do disposto no número 
anterior. 
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Once one has been living in Portugal for two years, an independent residence 

permit will be granted for the non-EEA citizen, once the relationship ties remain80. Though, in 

special cases the independent residence permit might be granted for the non-EEA citizen, 

independently of the time living in Portugal. Such special cases can be divorce, death of the 

partner or relatives (parents or children), in cases of domestic violence81. Another exception to 

one be able to receive an independent residence permit is if the couple has been married for 

more of five years at the time of the residence request82.  

It may seem that the discussion started in the article 59, I of the Convention 

and its application or not, to concepts of crimes on National Level. But, as explained before, it 

is necessary to analyse the Convention as a whole. And in the Portugal case, even though they 

do have the legal understanding on granting an autonomous residence permit of cases of which 

the immigrant is victim, the crime concepts are not following the international standards. 

 

 

  

 
80 Law 23/2007 - Artigo 107.º - Residência dos membros da família 
1 - Ao membro da família que seja titular de um visto emitido nos termos do artigo 64.º ou que se encontre em 
território nacional tendo sido deferido o pedido de reagrupamento familiar é concedida uma autorização de 
residência de duração idêntica à do residente.  
2 - Ao membro da família do titular de uma autorização de residência permanente é emitida uma autorização de 
residência renovável, válida por dois anos.  
3 - Decorridos dois anos sobre a emissão da primeira autorização de residência a que se referem os números 
anteriores e na medida em que subsistam os laços familiares ou, independentemente do referido prazo, sempre que 
o titular do direito ao reagrupamento familiar tenha filhos menores residentes em Portugal, os membros da família 
têm direito a uma autorização autónoma.  
4 - Em casos excecionais, nomeadamente de separação judicial de pessoas e bens, divórcio, viuvez, morte de 
ascendente ou descendente, acusação pelo Ministério Público pela prática do crime de violência doméstica e 
quando seja atingida a maioridade, pode ser concedida uma autorização de residência autónoma antes de decorrido 
o prazo referido no número anterior.  
5 - A primeira autorização de residência concedida ao cônjuge ao abrigo do reagrupamento familiar é autónoma 
sempre que este esteja casado há mais de cinco anos com o residente. 
81 Art. 107, 4 of the Portuguese Law n° 23/2007. 
82 Art. 107, 5 of the Portuguese Law n° 23/2007. 
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2.5. The Swedish and Portuguese Migration National 
Legislations and the Istanbul Convention – Conclusion   

 

 

Through this Chapter Two it was possible to have a better understanding about 

the Istanbul Convention’s background and its goals of creating tools of protection of women on 

situations regarding domestic level. To do so, its Member parties had a time to adapt their 

legislation on a National level creating tools of support to women who are victims of violence, 

changing (if needed) its Criminal Code and many other changes. In order to guarantee that the 

Istanbul Convention has been respected, it has been created a specialized group who would 

monitor Countries’ changes and developments which of end of a specific period would write a 

report of its considerations, which is so called GREVIO.  

At first, when we analysed the legislation we could see that Sweden does not 

follow completely the Convention’s article 59, I standards which estates that immigrant 

women, who moved to Sweden because of relationships, should be allowed to have an 

independent residence permit on the case of them being victims of domestic violence. In 

fact, the Swedish Migration Legislation determinates that the relationship must be long, 

and the acts of violence need to be serious and recurrent. The justification for such legal 

position stays on the fact that the Swedish Legislator wants to avoid that people move to Sweden 

using the relationship as an excuse for the immigration act as itself83.  

Because such prejudgement position of the Swedish Legislation it is possible 

to say that GREVIO Report was not though enough when stated about such article, as we 

can see below84: 

 

“GREVIO encourages the Swedish Migration Agency to 

continue the practice of recognising the particular hardship which 

the revocation of a residence permit may result in for foreign 

women abused by their sponsoring spouse or partner. GREVIO 

invites Sweden to assess the requirements that the violence be 
the “primary” cause of relationship breakdown and that the 

 
83 BURMAN, M.. Immigrant Women Facing Male Partner Violence – Gender, Race and Power in Swedish Alien 
and Criminal Law. 2012. 
84 GREVIO’s baseline Evaluation Report on legislative and other measures giving the effect to the provisions of 
the Council of the Europe Convention on Preventing and Combating Violence against Women and Domestic 
Violence (Istanbul Convention) – Sweden. Pages 57 and 58. Published on January 21st of 2019. 
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violence be “serious” and/or repetitive in nature in the context of 

actions which enable an abuser to control a woman and limit the 

likelihood of her leaving a violent situation for immigration 

reasons. Lastly, GREVIO urges the Swedish authorities to lift 

any exceptions set out in the Law on Temporary Restrictions to 

obtaining a Residence Permit in Sweden in as far as they limit 

women’s right to a residence permit in accordance with Chapter 
5, Section 3 of the Swedish Aliens Act.” 

In accordance to the GREVIO report, they created a scale of importance of the 

words used in the recommendations, as we can see below:  

“In proposing such measures, GREVIO has adopted the use of 

different verbs which correspond to different levels of urgency. 

These are, in order of priority, “urges”, “strongly encourages”, 

“encourages” and “invites”. GREVIO uses the verb “urges” 
where it considers that immediate action is required to bring 
the party’s legislation or policy into compliance with the 
Istanbul Convention, or to ensure its implementation. The verb 

“strongly encourages” is used where GREVIO has noted 
shortcomings which need to be remedied in the near future in 

order to ensure a comprehensive implementation of the 

convention. A third level of urgency is indicated by the use of 

“encourages”, which is used for shortcomings that require 
attention, though possibly at a later stage. Lastly, the verb 

“invites” points to small gaps in implementation which the 
party is requested to consider closing or to proposals made 
to provide guidance in the implementation process.”  

 

We clearly see the use of three different verbs in different situations, lets analyse 

each one of them: 

 

In the first sentence:  

 
“GREVIO encourages the Swedish Migration Agency to 

continue the practice of recognising the particular hardship which 
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the revocation of a residence permit may result in for foreign 

women abused by their sponsoring spouse or partner.”85 
 

In accordance with the scale of priority the verb encourages comes on third on a 

classification of importance that counts with four levels. Well, as stated before in this work, 

Sweden is very aware of the fact that an autonomous residence permit is not granted for 

immigrants who are victims of IPV if the relationship has not been long and if the acts of 

violence were not serious and recurrent. To keep the Swedish Legislation as it is the Country 

knowingly and willingly puts its “fear” above Human’s and Women’s rights and differentiate 

women inside the country, even though claims and has a reputation of being one of the most 

gender equally countries in the world. When a victim of IPV is a national, she does not need to 

be scared or worried about any other issues besides the IPV, which is already a lot. When the 

victim is an immigrant on temporary permit which is based in a relationship, then the victim is 

both scared of her security, might have difficulties with language and understanding of the 

culture difference and on top of that has to worry about her legal situation in the country, which 

is unstable and depends on this abusive relationship. 

Besides, when the Migration Legislation determinates that that not recurrent and 

serious acts of violence or that the relationship is not long enough it discriminates immigrants 

and put them on an extremely weaker situation. Such understanding is enough to make 

immigrants Human’s and Women’s rights ignored and also input them in the situation to choose 

between look for help and support and probably leave the country or remain in the abusive 

relationship and remain in Sweden. In both cases the victim loses. At first, because return to its 

country of origin after two, three or four years and eleven months is very hard. The victim has 

already been through psychological damage in the relationship and will have to move back to 

its country of origin. 

Whoever moved once in life knows how stressful it is. Now move to another 

country is very demanding and can be harder on those who are victims of violence. But that is 

not enough, this person will have to find a place to live and a job, which can be extremely hard 

when one is years away from the working marked in a specific country. There are just very few 

points of analysis, the person will also deal with prejudgment from family and friends, readapt, 

among many other situations. Considering that, one that choose to keep in an abusive 

 
85GREVIO’s baseline Evaluation Report on legislative and other measures giving the effect to the provisions of 
the Council of the Europe Convention on Preventing and Combating Violence against Women and Domestic 
Violence (Istanbul Convention) – Sweden. Page 58. Published on January 21st of 2019.  
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relationship until has its permanent residence permit is not doing so because used the 

relationship to stay in the country. But because it can be too hard to come back. Besides, it is 

important to consider that it is Country’s responsibility to support the victims of IPV, so, when 

Sweden does not allow one to have an independent residence permit, it is also ignoring its 

obligation in support the victim.  

 

Regarding Portugal one can say that on theory the country does respect the article 

59, I of the Istanbul Convention once the Country does allow victims of IPV to have an 

independent residence permit. Indeed, the Country has special articles on its Criminal 

Legislation that criminalize several acts of domestic violence as the ones stated on the Istanbul 

Convention. The main problem though is, as stated by the Portuguese Government, the lack of 

prepared staff to handle the cases. GREVIO on its report mentioned that even though there is 

specific legislation protecting immigrant women and allowing them to have an independent 

residence permit if they are victims of IPV and they are on temporary visa on grounds of 

relationship. 

Another point stated in the GREVIO Report as a problem is regarding rape. In 

accordance with Portuguese Criminal Code it is necessary violence or coercion to a sexual act 

be understood as a rape. Though it sounds disconnected to this research, it is important to 

signalize that great part of the violence suffered my women in an IPV is regarded sexual acts. 

And once the Portuguese legislation demands violence, many women might be victims of rape 

on the terms of Istanbul Convention and cannot use such acts to support their request their 

independent residence permit on rape since the legal definitions are different.86  

 

As we can see, both Countries, on different levels do not respect the Istanbul 

Convention on its article 59, I.  

 

 

 

 
  

 
86 GREVIO’s baseline Evaluation Report on legislative and other measures giving the effect to the provisions of 
the Council of the Europe Convention on Preventing and Combating Violence against Women and Domestic 
Violence (Istanbul Convention) – Portugal. 
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3. THE REALITY FACED BY IMMIGRANT WOMEN ON 
TEMPORARY RESIDENCE PERMIT ON TIES OF 
RELATIONSHIP AND WHO ARE VICTIMS OF IPV 

 

 

To develop this chapter the socio legal research method87 will be used in order 

to create a link of analysis of how law is applied to the immigrants. To do so, it is also important 

to keep in mind that due lack of time it is not possible to make several in loco interviews with 

immigrant women victims of IPV. It is also very hard to reach these women and be able to have 

them open up so it would be possible to better understand their situation. Because of that, 

secondary sources88 will be used to support this work. 

Sweden and Portugal have different understandings when treating their own 

nationals and when one marries a non-EU national, the steps that need to be taken for the 

residence permit are different as well, following each country’s legislation. Swedish Migration 

legislation differentiates Swedish citizens from EU-citizens when one request residence 

permit89. If a partner of a Swedish citizen or one who is legally living in Sweden request a 

Residence Permit this must happen in the person’s country of origin. In this case, once the 

partner receives the Residence Permit, moves to Sweden and, after two years, can request the 

Permanent Residence. If the it is a Swedish non-resident who is moving back to Sweden or an 

EU-citizen who is moving to Sweden, the partner needs to request the Residence Permit up to 

three months after its arrival in Sweden. As a partner of the Swedish resident, two years of 

relationship are enough to support the request of the Permanent Residence. But if the Residence 

Permit is based on a relationship with an EU-citizen, it is necessary for the partner wait for five 

years for its Permanent Residence. Such differentiations put many foreigners in very difficult 

situation, especially those who are non-EU citizens on a relationship with an EU-citizen living 

in Sweden.  

On the other hand, in Portugal, there is no such differentiation between 

Portuguese and EU-nationals, and in both cases the partner’s Residence Permit can be requested 

 
87  GUNNARSSON, Åsa; SVENSSON, Eva-Maria, KÄLL, Jannice and SVEDBERG, Wanna. 
Genusrättsvetenskap. Studentlitteratur. Pages 95 to 114.  
88 BANAKAR, Reza and TRAVERS, Max. Theory and Method in Socio-Legal Research. 2005. Pages 20 to 37. 
89 Migrationsverket - Uppehållstillstånd för att flytta till en make, maka, registrerad partner eller sambo i Sverige 
 https://www.migrationsverket.se/Privatpersoner/Flytta-till-nagon-i-Sverige/Gift-registrerad-partner-eller-
sambo.html Access August 18th of 2019 at 13:43.  
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in Portugal and as requirement for the Autonomous Permit is that the person lives legally in the 

country for the same amount of years90. Which means that the As we can see the Portuguese 

legislation understands that once one is living in Portugal during the stipulated amount of time, 

the person is integrating her/himself in society and as consequence the differentiation with the 

nationality with whom the person is in a relationship does not matter.  

 

Because of such differentiation in Sweden, the focus of this research is in immigrant 

women who are not-European Citizens have their permanency in Sweden and Portugal closely 

controlled by migration authorities and boarder control police than the women who are 

European Citizen and move to Portugal and Sweden due to a relationship with someone who 

lives or moved to these countries.  

  

 
90 Artigo 107.º - Residência dos membros da família 
1 - Ao membro da família que seja titular de um visto emitido nos termos do artigo 64.º ou que se encontre em 
território nacional tendo sido deferido o pedido de reagrupamento familiar é concedida uma autorização de 
residência de duração idêntica à do residente.  
2 - Ao membro da família do titular de uma autorização de residência permanente é emitida uma autorização de 
residência renovável, válida por dois anos.  
3 - Decorridos dois anos sobre a emissão da primeira autorização de residência a que se referem os números 
anteriores e na medida em que subsistam os laços familiares ou, independentemente do referido prazo, sempre que 
o titular do direito ao reagrupamento familiar tenha filhos menores residentes em Portugal, os membros da família 
têm direito a uma autorização autónoma.  
4 - Em casos excecionais, nomeadamente de separação judicial de pessoas e bens, divórcio, viuvez, morte de 
ascendente ou descendente, acusação pelo Ministério Público pela prática do crime de violência doméstica e 
quando seja atingida a maioridade, pode ser concedida uma autorização de residência autónoma antes de decorrido 
o prazo referido no número anterior.  
5 - A primeira autorização de residência concedida ao cônjuge ao abrigo do reagrupamento familiar é autónoma 
sempre que este esteja casado há mais de cinco anos com o residente. 
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3.1. The Situation in Sweden  
 

 

Sweden has been investing 980 million euros between 2017 to 2020 to 

create more law enforcement to create and develop measures against sexual harassment and 

sexual violence in the Country91. Among these measurements are: 

 
a) “increased and effective preventive work to combat violence.  

b) Improved detection of violence and stronger protection for 

and support to women and children subjected to violence.  
c) More effective crime-fighting.  

d) Improved knowledge and methodological development.”92  

 

Clear enough Sweden has been putting a lot of efforts on the grounds of protecting 

women from male violence. But when we study documents like “Men’s Violence Against 

Women – A Swedish perspective”93 there is no mention on immigrant women being part of a 

vulnerable group in cases of Domestic Violence. Indeed, once the country, in its National 

Migration Legislation has subjective methods to evaluate if a woman who is a victim of IPV 

has or not the right to Independent Residence permit. Governmental programs and measures 

will not, usually, support women who are on Residence Permit on grounds of Relationship.  

Indeed, once we have studied Swedish Migration Legislation 94  in the chapter 

regarding residence permit, the Istanbul Convention and other International tools on protection 

of women, we can evaluate the realities on which immigrants on temporary residence permit 

on relationship ties in Sweden live in. As it has been stated previously, in accordance with 

GREVIO reports on application of the Istanbul Convention in the countries, a lot need to be 

done in order to properly guarantee that immigrant women have the article 59, I properly 

respected.  

 
91  Government Offices of Sweden - https://www.government.se/articles/2018/01/the-government-of-swedens-
measures-against-sexual-violence-and-harassment/ Access August 16th of 2019 at 10:50. 
92 Government Offices of Sweden. Fact Sheet: National Strategy to Prevent and combat men’s violence against 
women. https://www.government.se/information-material/2016/11/fact-sheet-national-strategy-to-prevent-and-
combat-mens-violence-against-women/ Access August 16th of 2019 at 11:00.  
93 Men’s Violence Against Women a Swedish Perspective – Swedish Association of Local Authorities and Region. 
https://webbutik.skl.se/bilder/artiklar/pdf/7164-299-8.pdf?issuusl=ignore Access August 16th of 2019 at 11:52. 
94  
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In Sweden it is stated in the preparatory works95 of the Aliens Act that minor cases 

of violence against the partner who is on a temporary residence are not enough to be considered 

serious violations of one’s freedom and peace, and as consequence cannot be determinant to 

support a request for Independent Residence permit. It is stated in the preparatory works 

that the country concern is that immigrant might misuse the legal tool of being victim of 

domestic violence in order to be allowed to have an independent residence permit and 

remain in Sweden.  

Once Sweden clearly positions its Migration Legislation neglecting basic 

Human Rights, and Women’s Rights the country, that proclaims being one of the most 

feminist in the world, that violence against women is not acceptable96 and that foreign are 

welcome, sends a completely opposite message to those who are victims of violence need 

the legal support. Once one faces such message, that some acts of violence are not enough 

to be understood as serious enough to disturb the peace and that they need to more serious 

and repeated in order to possibly allow a woman to have an independent residence, the 

difficulties in the new country grow bigger. On other words, slaps and threats are not 

considered serious enough to support a victim’s claim that she has been victim of violence and 

because of that needs to end the relationship.  

This situation goes beyond that, many male partners of immigrant women, are 

aware of the Aliens Act. Which means that knowingly physically and psychologically abuse 

their partners threatening them that if they report the abuse, they will be sent back to 

their country of origin97. Such situation inputs that immigrant women have to choose between 

stay in the abusive relationship98 or leave Sweden99.  

Indeed, the “imported wife”100 term is relatively known, and it relates to the fact 

that Swedish permanent resident man and Swedish nationals constantly marry foreign women 

in order to bring them to Sweden and have someone to do the housework and/or sexually 

abuse. Situation of which is invisible and not cared enough by the Swedish Society and 

 
95 BURMAN, M., Immigrant Women Facing Male Partner Violence – Gender, Race and Power in Swedish Alien 
and Criminal Law. 2012. 
96 Sweden  https://sweden.se/society/gender-equality-in-sweden/ Access August 18th of 2019 at 14:13. 
97 BURMAN, M., Immigrant Women Facing Male Partner Violence – Gender, Race and Power in Swedish Alien 
and Criminal Law. 2012. 
98 MADSEN, D. Paul. SCHLYTTER, A. and JEMTEBORN, A. Trapped Between Law and Life: Report on 
Abused Minority Women in the Nordic Countries. (2005) 
99 BURMAN, M., Immigrant Women Facing Male Partner Violence – Gender, Race and Power in Swedish Alien 
and Criminal Law. 2012. 
100 LINDBLAND, J. Höglund and LITTMAN, L. . Different Strokes for different folks. 2012. 
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Government as a whole. Once the Aliens Act impute the necessity that the violence is serious 

and continuous, it forces immigrant women to choose between their right to live a life without 

violence or leave the country. The message sent is that these women have only one duty in 

the society that is to be a wife101, and if they complain about “minor” acts of violence, they 

are not good enough or needed enough to stay in Sweden and should return to their country of 

origin102.  

Once one move from one country to another, few months are enough to, in many 

cases, diminish the reintegration on the previous society. One who moves to another country 

will not easily find its way back to labour market and easily reintegrate when returning to its 

country of origin, especially after suffering abuse. When decisions made by the Migration 

Agency with the aim to send one, victim of domestic violence, back to its country of origin 

happens, the message sent to immigrant women is that they have less rights that other 

women and that they are only welcomed because of the relationship, that they have 

nothing else to provide to society and that gender equality in Sweden is not for everyone.  

In the Alien’s Act preparatory works103, the necessity of a long term relationship 

and serious acts of violence requirement for an Independent Residence Permit , was sustained, 

as well, because seems that marriage is a common tool used to bring immigrants to Sweden; 

though no reports or investigation were shown to prove such allegations. Therefore “minor” 

acts of violence against immigrant women cannot be considered strong reasons enough to 

support a request for an independent residence permit. It is also stated that women who risk 

themselves to move to another country to marry someone puts themselves in a risky situation 

of suffer domestic violence.  

But the problem is much deeper than that. In a report made by the Swedish 

Department of Justice104, regarding the continuation of Residence Permit in cases of which the 

immigrant is victim of violence end the relationship before being eligible to a Permanent 

Residence Permit,  it has been shown that even though that violence is constant and that there 

is evidence of the constant acts of abuse the victims are still sent back to their country of origin. 

Which means that despite the fact that Migration Agency claims to take into consideration the 

 
101 BURMAN, M., Immigrant Women Facing Male Partner Violence – Gender, Race and Power in Swedish Alien 
and Criminal Law. 2012. 
102 BURMAN, M., Immigrant Women Facing Male Partner Violence – Gender, Race and Power in Swedish Alien 
and Criminal Law. 2012. 
103 BURMAN, M., Immigrant Women Facing Male Partner Violence – Gender, Race and Power in Swedish Alien 
and Criminal Law. 2012. 
104 JURISTITIEDEPARTMENT; Fortsatt uppehållstillstånd vid brusten anknytning på grund av våld eller allvarlig 
kränkning. En kartläggning av tillämpning. 2014. 
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personal case, nothing much is done in order to protect the victims. In one of the many cases, 

used as examples in the Department of Justice report105, even though there was enough proves 

of violence against the victim (shelter reports, police reports, testimony’s, among others) the 

acts where considered either not serious enough, or the relationship was not considered long 

enough to fulfil the Alien’s Act requirements.   

Interesting point to sustain is that under the Istanbul Convention it is agreed that 

victims of domestic have the right of treatment (art. 16, III; articles 18 – 22). Once Sweden 

denies the Residence Permit renovation and send the victim back to its country of origin, 

Sweden as well disrespect what is stated in the mentioned articles, since will not provide special 

support to the victims of domestic violence.  

Clearly, the Alien’s Act legislation proves itself Politically worried only with 

eventual immigration without genuine means106 . Once the legislation is shaped with this 

understanding, it is possible to understand the lack of socio-legal and psychological knowledge 

of the legislator. Unfortunately, some people understand that a woman who enters in a 

relationship with a foreigner knows the risks and assumes the possibility to suffer the abuse.107 

Such position ignores the fact that genuinely most of these women fall in love with their partner 

and that abusive relationships do not start with abuses108 Abusive relationships start as any other 

relationship and develop on a way of which the partner start to develop the abusive behaviour. 

At first, the victim believes it is just jealousy, or it is a cultural difference. Commonly, the 

abuser puts its victim in a phycological situation of dependency and lowers its self-esteem. At 

this point, the victim believes that its own fault that the partner is violent towards her, that she 

will never find someone who will ever love her as much as him, that no one cares or love her. 
109 

When the Swedish Migration Legislation denies an independent Residence Permit 

on grounds of that the relationship is not long enough to consider it serious, they certainly are 

ignoring the social-legal situation of immigrants110. It is also not considering that women who 

moves to Sweden, on grounds of relationship, do so because are taking the relationship serious, 

and not because has interest on just move to Sweden.   

 
105 BURMAN, M., Immigrant Women Facing Male Partner Violence – Gender, Race and Power in Swedish Alien 
and Criminal Law. 2012. 
106 BURMAN, M., Immigrant Women Facing Male Partner Violence – Gender, Race and Power in Swedish Alien 
and Criminal Law. 2012. 
107 BARNETT, Ola W.. Family Violence across the lifespan: an introduction. 3rd Edition. Sage. Page 33 to 37. 
108 BARNETT, Ola W.. Family Violence across the lifespan: an introduction. 3rd Edition. Sage. Page 33 to 37. 
109 BARNETT, Ola W.. Family Violence across the lifespan: an introduction. 3rd Edition. Sage. Page 415-467. 
110 BARNETT, Ola W.. Family Violence across the lifespan: an introduction. 3rd Edition. Sage. Page 467-582.  
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Interesting enough, it is not considered in preparatory works or in the decisions 

made the Immigration Agency how hard it is to someone move to another country as itself. 

More than that, it is not an easy decision to leave so much behind for a new relationship. And 

as hard it is to move to the new country, the way back to the country of origin might also be 

difficult. Once the legislation states the necessity of a long-term relationship, it is not taken into 

account that the one just moves to another country with other person because the relationship 

is good.  

In fact, abusive relationships start as any other relationship, but their development 

is different. One manipulates and abuse the other, especially when the manipulator is aware that 

the victim is in a weaker position. Usually the abuse starts to happen as signs of jealousy and 

develops to serious behaviour. Abusive relationships exist everywhere, and it is known that is 

hard for anyone to leave them. Even harder is when someone is in a weak situation, as 

immigrant woman, and has not only to survive the abuses as to create enough proves to have 

the right to stay in the country111.  

Unfortunately, when GREVIO wrote its report on the Swedish application of the 

article 59,I of the Istanbul Convention, their critique was not severe enough, as explained 

before. Even though the Istanbul Convention brings protection to victims of serious crimes who 

are in a weak situation there was not strong critique aiming to remind the Country of the 

effective necessity to respect the international document.   
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3.2. The Situation in Portugal 
 

 

As we see in Portugal, despite the fact that there is no history of an Independent 

Permit request based on one being victim of domestic violence, there is no discussion if one 

will use the possibility of Independent Residence permit as victim of IPV to move to the country 

in a not legit relationship. Indeed, there are no discussions regarding the eventual misuse of 

protection tools in order to try to move and stay in the country. In accordance with the 

Portuguese Migration Statistics in 2017 there were 26.660 requests of residence permit on 

grounds of relationship, of which just 43 were judged as illegit marriage, done with the aim of 

immigration to Portugal.112 Which means that indeed the Country uses its Migration Legislation 

to control if the marriage is legit but at the same time does not close its eyes for cases like IPV 

among immigrant women.  

It is also interesting to observe that in accordance with Portuguese legislation all 

are understood as equal, without distinction of country of origin, religion or sex, for example. 

Which means that one of the main rules in the country is not to discriminate or differentiate 

people. Indeed, in accordance with the Portuguese National Plans Against Domestic Violence, 

immigrant women, even in illegal situation, must be treated equally as Portuguese ones and not 

fear deportation.113 In fact, there are several Services of Protection and Information offered by 

the Police for all immigrants, including those on illegal situation114 . And the Portuguese 

Government is constantly working in capacitate women immigrants in order to allow them to 

create enough strong ties with the country, which means that as consequence they aim that 

women do not need to remain in Portugal on grounds of relationship but because they did adapt 

and integrate in the society.115 

Certainly, this discussion does not happen because the country is not worried about 

illegal immigration, but because it is aware that Human and Woman’s Rights must be respected. 

 
112  Serviço de Estrangeiros e Fronteiras. Relatório de Imigração, Fronteiras e Asilo 2018. 
https://sefstat.sef.pt/Docs/Rifa2018.pdf access on Friday 16th of 2019 at 12:19.  
113 DUARTE, Madalena; OLIVEIRA, Ana.  Mulheres nas Margens: A Violência  Doméstica e as Mulheres 
Imigrantes. 
https://estudogeral.sib.uc.pt/bitstream/10316/44026/1/Mulheres%20nas%20margens_a%20violência%20domésti
ca%20e%20as%20mulheres%20imigrantes.pdf access on Friday 16th of 2019 at 12:34. 
114 Apoio à Vítima de Violência Doméstica - https://apav.pt/vd/index.php/widgetkit/violencia-e-imigracao access 
on Friday 16th of 2019 at 8:37. 
115 Observatório das Imigrações. https://www.om.acm.gov.pt/-/2-as-mulheres-migrantes-em-portugal access on 
Friday 16th of 2019 at 7:15. 
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Indeed, their concern on equality starts on 1970’s when the Government created administrative 

organs to be responsible for the Women’s Rights and Care. In 2007 a new legal and 

administrative change happened and the Commission for Citizenship and Gender Equality116 

took place, so, instead of only focus on Women’s Rights the Government transferred its focus 

to Gender Equality.  

As a result of such work between 2014 to 2017 the number of convictions on 

domestic violence crimes increased 13%, the number of women killed by their partners went 

down on 53%, and the housing support increased 18%. This is a result of the Government 

increase of investments in 75% in three years up to 1,4 billion euros117. Still, even though these 

results are impressive, in accordance with the Portuguese Government the reality is very 

concerning. When they analysed the effectiveness of the services, they noticed that is 90% 

ineffective, mainly because of lack of money and a cultural background.118 

This cultural background on crimes can be easily seem when one compares the 

Portuguese Criminal Code to the Swedish one for example. In Portuguese Criminal Code it is 

possible to see that a sexual act is qualified as a rape just when there is a violence. As abortion 

is just allowed in many cases.119  

Such religious influence in the society120 obviously impacts in the legislation. So, 

even though Portugal has a good legislation regarding protection of women victims of domestic 

violence and protecting immigrants who are victims of IPV, the cultural barrier influences 

negatively women seek for help, and also if they do receive it. As stated by the Portuguese 

Government another main problem is when the staff prejudgement happens because they are 

clearly not well prepared and trained for judging and supporting all the cases without using 

personal standards above law121.   

Indeed, the Portuguese Government addresses that the amount of convictions are 

not enough when compared with the amount of cases of IPV122 and understand that their legal 

 
116 Comissão da Cidadania e Igualdade de Gênero. https://www.cig.gov.pt  
117  Comissão da Cidadania e Igualdade de Gênero  - Prevention against Domestic Violence – 2008 - 
https://www.cig.gov.pt/wp-content/uploads/2018/11/AF_CIG_ViolDomestica_A4.pdf access in August 15th of 
2019 at 20:08.  
118 NEVES, Sofia. Instituto Universitário da Maia – Centro Interdisciplinar de Estudo de Gênero. 2015. 
119  http://www.ppe.uem.br/publicacoes/seminario_ppe_2009_2010/pdf/2010/023.pdf access in August 15th of 
2019 at 20:29.  
120 NEVES, Sofia. Instituto Universitário da Maia – Centro Interdiciplinar de Estudo de Gênero. 2015. 
121  NEVES, Sofia. Instituto Universitário da Maia – Centro Interdisciplinar de Estudo de Gênero. 2015. 
122  Comissão da Cidadania e Igualdade de Gênero  - Prevention against Domestic Violence – 2008 - 
https://www.cig.gov.pt/wp-content/uploads/2018/11/AF_CIG_ViolDomestica_A4.pdf access in August 16th of 
2019 at 12:01.  
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system is slow at the point that the protection is not efficient123. Due to their inefficient system, 

many women either remain married with their violent partners even when the police are aware 

of the case. Or, they opt for remain in the relationship, due the lack of information on their 

rights of Independent Residence Permit. And finally, many of them find jobs, even though 

without contract, and leave the partner and try to rebuild their life in other part of the country124.  

As we can see, even though Portugal has adapted its legislation allowing 

immigrant women to have their Independent Residence if they are victims of IPV, the reality 

faced by these women is very different. It is not possible to collect statistics of the amount of 

cases, but what is known is that there are many Governmental and NGO’s who support them, 

being the main problem, the inefficiency of the services provided by the society. The lack of 

efficiency of the services is the weak bound between women who are victims of domestic 

violence and their rights which are legally guaranteed. On the other words, the moroseness of 

the system does not allow immigrant women victims of IPV to enjoy their rights.  

 

  

 
123  https://www.publico.pt/2019/03/30/sociedade/noticia/tribunal-estar-espera-morta-mudar-medida-coaccao-
1867336 access in August 16th of 2019 at 12:47.  
124  FONSECA, Maria Lucinda. Observatório da Imigração. Reunificação Familiar e Imigração em Portugal. 
https://books.google.se/books?id=i_bRcGyG24gC&pg=PA172&lpg=PA172&dq=violencia+domestica+residënc
ia+independente+portugal&source=bl&ots=uVOmGFCJNP&sig=ACfU3U0zyUIq1SY0SmkpGGVcKCOL_n8h
1Q&hl=en&sa=X&ved=2ahUKEwiK0O-
5mofkAhUDlosKHcOPAaMQ6AEwCXoECAkQAQ#v=onepage&q=violencia%20domestica%20residëncia%2
0independente%20portugal&f=false access in August 11th of 2019 at 10:53. 
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3.3. A conclusion about the situations in Sweden and in 
Portugal   
 

Clear enough, when compared both Swedish and Portuguese legislations, it 

was possible to verify that the Portuguese legislation does not differentiate the immigrants who 

moved to the country on grounds on relationship regarding the nationality of the partner. It 

shows, indeed, that the country treats all the immigrants on the same way, which is also stated 

as one of the Portuguese’s Constitution Rights.  

On the other hand, Sweden does differentiate immigrants, and somehow 

discriminates them when prejudge that people will marry someone to move to Sweden aiming 

only to move and live in the country. Point is that there is no discussion on what are the chances 

that a non-EU citizen will marry an EU-citizen and together will move to Sweden, aiming to 

move to Sweden instead of because of the relationship. These chances exist but are much lower 

than the cases on which on recurrent basis Swedish man fly to Asian Continent to find a wife, 

bring her and abuse her. Indeed, there are researches showing that the “imported wife”125 is a 

sort of practice among a group of Swedes, who know very well the immigration rules and use 

them in their favour, abusing their wives threatening them that in case of complain they will be 

send back to their country of origin. This is an important reality that Sweden is very aware of 

and decides to close its eyes and put Human’s and Women’s rights behind. Not only because 

these women have no voice, but also because there is no political interest in helping them. 

Such lack of political interest is clear when we notice that Domestic Violence 

is not enough, in Sweden, to be the only reason, to allow an immigrant stay in the country with 

Independent Residence. On other words, clearly, for Swedish Government, immigrants 

Human’s and Women’s Rights are less important than the same rights that the ones who live in 

the country have.  

In Portugal, on the other hand, when we analyse their legislation, we can see 

that there is a concern with illegal immigration and with an immigration that happened seeing 

based legally but that proves showed did not have good aim. But the Government do not use 

the possible marriage for convenience (to obtain a Residence Permit), as an excuse to not protect 

 
125 BURMAN, M.. Immigrant Women Facing Male Partner Violence – Gender, Race and Power in Swedish Alien 
and Criminal Law. 2012. 
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all the immigrant women from IPV. Indeed, as we could see the legislation exists but due to 

lack of money and prepared staff it does not work as it should be.  

Clearly both countries have their issues that need to be urgently worked on in 

order to protect women and respect as it should the article 59, I of the Istanbul Convention.  
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4. Conclusion .  
 

 

As a result of this work it was possible to understand the importance of the 

Istanbul Convention on grounds of the protection of women who are victims of Domestic 

Violence. Indeed, as stated before, the Convention was prepared in order to follow many other 

International Agreements that aim the protection of the Humans Rights.  

The Istanbul Convention has its own tools to very if its Member States are 

adapting their laws and respecting what is stated in the Document. To do so, GREVIO, studies 

reports from the Member States Governments, NGO’s and other parties that can contribute to 

the proper analysis of the Country’s situation. As a result, GREVIO prepares a report with this 

observation. On both reports, the Swedish and Portuguese one, it is possible to say that 

GREVIO was not thought enough regarding the alarming situations faced by women, and 

specifically immigrant women victims of IPV.   

It was possible to analyse that despite Sweden and Portugal being signatories 

of the Convention since 2011, a lot needs to be done on both National Levels in order to 

guarantee that women are protected against Domestic Violence. To do so, Sweden needs to 

adapt is Migration Legislation allowing women, independently the length of relationship to 

receive and Independent Permit once they are victim and report IPV. Portugal, on the other 

hand, needs to find tools to guarantee that the already adapted legislation is correctly used and 

applied, effectively protecting the immigrant women victim of IPV.  
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