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 Introduction   

    ANDERS   HULTQVIST   *  AND     JOHAN   LINDHOLM**  

    DURING 2021, THE Swedish Network for European Legal Studies (SNELS) 
discussed the importance of understanding how tax law is developing 
in a European legal context. For centuries, taxation was viewed as being 

primarily of national importance, the power to tax as  ‘ essential to the very 
existence of government ’  and a power that rested with the sovereign and the 
nation state. This is the principle on which the legal and financial framework of 
the European Union (EU) is based. However, this system is being challenged by 
international cooperation, resulting in the unification of many tax rules (ie, the 
OECD/G20 Base Erosion Profit Shifting project, BEPS), as well as by European 
law and ambitions in the fiscal field. The European Commission has shown 
an increasing interest in the unification of the implementation by the Member 
States of agreements reached on the international arena, as was recently the case 
after the finalisation of the BEPS project. 

 EU law requires the removal of discriminatory national tax rules and the 
Commission has proposed measures aiming to further unify national tax systems, 
for example, a Common Consolidated Corporate Tax Base (CCCTB). Also, 
the uniform implementation of the OECD BEPS project through the Anti-Tax 
Avoidance Directive (ATAD) is now coming into force. Finally, the Commission 
recently proposed strengthening the EU ’ s so-called own resources through taxes 
on digital services, major companies and environmentally harmful products 
and activities, effectively transferring part of the tax base from the Member 
States to the EU. This dramatic and complex development challenges national 
tax sovereignty and should be carefully considered with a view to constitutional, 
international and European law, and what it means for taxation powers. 

 These developments, in combination with the international coordination of 
tax law more generally, affect the processes used for deciding taxes and the actors 
that are involved in those processes. In most modern democratic states, taxes 
are decided by the elected legislative body, the Parliament, Congress, Reichstag 
etc. However, international tax coordination is achieved through negotiations 
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and compromises by governments. This may lead to a distance and tensions 
between the formal lawmakers and the negotiating bodies. It also raises demo-
cratic concerns and some fear a technocracy where taxes are decided by experts 
outside the political arena, a development that national politicians may resist 
and oppose. 

 The relationship between national tax sovereignty, European union law, 
the need for international cooperation and international law, tax competition 
among states, internal national rules and procedures for negotiations, and the 
creation of international and European tax law provides an interesting fi eld of 
discussion including the question of where taxing powers ultimately lie: who is 
behind the wheels of taxation ?  

 In the light of these and similar considerations, SNELS invited legal 
researchers to discuss related issues at a conference that took place from 25 to 
26 November 2021. Due to uncertainties about Covid restrictions, the partici-
pants were allowed to choose whether to participate in the conference in person 
in Stockholm, or digitally. Many contributions were submitted and presented at 
the conference, some of which have been developed into written contributions 
presented as chapters in this volume. We hope that both participants and others 
will enjoy the contributions and that they may inspire and support further 
discussion and research on this interesting and important topic. 
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