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Abstract 
The Colombian Union Contract – Contrato Sindical is regarded by Colombian legislation as 

an alternative to collective bargaining in its traditional sense resulting in a collective 

agreement. The Contrato Sindical consists of a contract between a trade union and a 

contracting third party where the union offers the third party labor force consisting of its own 

members, thus functioning in a similar manner as private employment agencies. The Contrato 

Sindical differentiates itself from a collective agreement in a profound way, the members of 

the union don’t have an employment relationship with the contracting third party nor with the 

union, and are thus not protected by individual labor law. The contract has been widely 

criticized for encouraging the creation of “false trade unions” without the aim of defending 

and furthering the organization’s member’s labor rights, but profiting from poor and low 

educated workers too afraid of losing their job to protest. Others argue that it is a necessary 

development since the economic market needs flexible labor to survive, something that the 

contract offers exercising the right to freedom of association at the same time. The thesis 

attempts to study the Contrato Sindical and its possible impact on the Colombian trade union 

movement. 
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Abbreviations 
 

ADIDA  Asociación de Institutores de Antioquia (Teachers Union of Antioquia) 

ANESTESIAR  Sindicato Antioqueño de Anestesiólogos (Union of Anesthesiologists 

from Antioquia) 

ASDECOMM  Asociación de Empleados de la Contraloría General de Medellín 

(Employees’ Association of the General Comptroller of Medellin) 

ASOTRALEONISA Asociación de Trabajadores de Leonisa S.A. (Workers Association of 

Leonisa S.A.) 

AWC  Associated Work Cooperatives (Cooperativas de Trabajo Asociado) 

CGT  Confederación General de Trabajado (General Labor Confederation) 

CTC  Confederación de Trabajadores de Colombia (Workers’ Confederation 

of Colombia) 

CUT  Central Unitaria de Trabajadores (Single Confederation of Workers of 

Colombia) 

DANE  Departamento Administrativo Nacional de Estadística (National 

Administrative Department of Statistics)   

DarSer  Sindicato de profesiones y oficios de la salud, agremiación de 

enfermeras (os), auxiliares de enfermería, instrumentadores 

quirúrgicos, camilleros(as), nutricionistas, auxiliares central de 

materiales y terapistas respiratorios (Union of health professions, which 

organizes nurses, assistant nurses, surgical assistants, stretcher 

handlers, nutritionists, assistants to material central and respiratory 

therapists)  

ENS  Escuela Nacional Sindical (National Trade Union School) 

FEDENAL  Federación Nacional de Transporte Fluvial, Marítimo, Portuario y 

Aéreo (Federation of Fluvial, Maritime, Port and Aerial Transport) 

FEDSALUD  Federación Gremial de Trabajadores de la Salud (Health Workers 

Guild Federation) 

FENALTRASE  Federación Nacional de Trabajadores al Servicio del Estado (National 

Workers’ to the Service of the State Federation) 

FTA  Free Trade Agreement 

ILO  International Labor Organization 

ITUC  International Trade Union Confederation 
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NGO  Non-governmental Organization  

SENA   Servicio Nacional de Aprendizaje (National Learning Service) 

Sintracontexa  Sindicato de Trabajadores de la Confección y de la Industria Textil de 

Colombia (Workers Union of Clothing production and Textile Industry 

of Colombia) 

Sintraempaques  Sindicato de Trabajadores de la Compañía de Empaques (Workers 

Union of the Packing Company) 

Sintrahgm  Sindicato de Trabajadores del Hospital General de Medellín (Workers 

Union of the General Hospital of Medellin) 

Sintraintabaco  Sindicato de trabajadores de la industria tabaquera de Colombia 

(Workers Union of the Colombian Tobacco Industry) 

Sintratextil  Sindicato Nacional de Trabajadores de la Industria Textil  De Colombia 

(National Workers Union of the Textile Industry of Colombia) 

SLC  Substantive Labor Code 

TUCA  Trade Union Confederation of the Americas  

UNEB  Unión Nacional de Empleados Bancarios (National Union of Bank 

Employees) 

UP  Unión Patriótica (Patriotic Union) 

USO  Unión Sindical Obrera de la Industria del Petróleo (Workers Union of 

the Petroleum Industry)  
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1 Introduction 
 

Violence against union leaders is a problem that Colombia has struggled with for several 

years. The country is internationally known for the lack of security concerning union leaders. 

Year after year, the Colombian state has had to answer for several deaths in front of the ILOs 

Committee of Experts.1 The systemic anti-union culture of Colombia has also manifested 

itself against individual workers when they have tried to join an existing union or attempted to 

create one, which has usually resulted in threats, harassment and the termination of the 

employment contract.2  

 

These are just a few of the several explanations to the weak union movement that the country 

has. There are others that can be found in the legal system, e.g. the framework regarding the 

possibility of collective bargaining, the necessary prerequisites to form a union and the right 

to strike. One example is that according to art. 417 of the Substantive Labor Code (SLC) the 

right to strike is prohibited for federations and confederations; another that the strike is 

limited in time, the unions can only exercise their right during a maximum of 60 days, art. 

448.4 2nd paragraph SLC. 

 

This condition is accompanied by a fundamental change of employment, with strong demands 

of flexible labor. The flexibility of labor is a growing global issue and Colombia is not alone 

when it comes to finding ways of making labor more flexible. During the past three years a 

new model of industrial relations, called Union Contract - Contrato Sindical has been 

developed. The contract itself is not new, it has been a part of Colombian legislation for over 

seventy years but during the last three years the model has been promoted and revived. It is 

supposed to be an alternative to collective agreements and a part of the collective labor 

regulation together with the mentioned agreement and what is called collective pact3.  

 

The characteristic of the Contrato Sindical is that the union offers the employer the labor 

force he needs in the form of its own members, i.e. the workers don’t have an employment 

contract with the employer or with the union. Consequently, this type of contract offers the 

flexibility of labor an employer demands since he can request a specific amount of work 

                                                 
1 Most recently 2013, see: Committee of Experts on the Application of Conventions and Recommendations 

Report III(1A), 2013, 81 
2 See ENS. Sislab: Sistema de información laboral y sindical. Reporte a Diciembre 2012, July 2012, 46 
3 The collective pact is a contract regulating the same area as a collective agreement but signed between an 

employer and a group of non-union members, art. 481 SLC. 
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hours or a specific number of workers, a number that can vary from contract to contract which 

generally lasts no more than a year. Thus the union functions somewhat as a private 

employment agency, letting out manpower to a third party. Private employment agencies, 

according to art. 1.b of the Private Employment Agencies Convention, 1997 (No. 181), make 

workers available to a third party which assigns them tasks and supervises their work. The 

legislation regulating the Contrato Sindical presupposes though, a lack of subordination 

between the third party and the worker, differentiating the Contrato Sindical from private 

employment agencies, or temporary work agencies. Colombia has not ratified Convention No. 

181 which is why the relationship between the Contrato Sindical and private employment 

agencies will not further be discussed. 

 

The labor force is additionally cheaper since the employer doesn’t have to pay taxes in form 

of social benefits because of the lack of working relationship between the worker and the 

employer; these are instead paid directly by the worker. It is in this context important to point 

out that Colombia has a legally binding minimum wage. However it is not binding for the 

union members working through a Contrato Sindical in the form of wages but as a total of the 

value of the labor, which means that the minimum could be achieved through benefits and not 

pure money. 

 

This form of industrial relations completely changes the unions’ traditional way of working 

and poses other challenges and problems, and perhaps other solutions, to the weak union 

movement. It is therefore not surprising that the Contrato Sindical is deeply controversial and 

a matter of discussion both politically but also within the country’s trade unions and the three 

different confederations that exist in the country.     

1.1 Purpose 

The purpose of this thesis is to study and analyze the possible impact and influence the 

Contrato Sindical has on the Colombian trade union movement and on traditional industrial 

relations. The following questions will be answered in order to achieve the purpose: 

1. How is collective labor law, including the Contrato Sindical and the right to freedom 

of association, regulated in Colombian legislation?  

2. What difficulties in the Colombian labor market do the country’s trade unions face 

and what role was the Contrato Sindical supposed to play and has played thus far 

regarding those difficulties?  
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3. How has the Colombian Contrato Sindical worked in practice?   

 

1.2 Theoretical framework and perspective 

There is an inherent inequality in the relationship between the employer and the employee, or 

between capital and labor. Employment is at the same time the reflection of the capitalist 

economic system and a “relationship of control”4. The owners of the means of production 

have the right to order and those with only the capacity of labor have to obey.5 This 

subordination is inherent in the employment contract or the relationship between employer 

and employee. It is because of this inequality that workers have organized in unions and they 

have been given the right of collective bargaining as to balance the power disparity. When the 

parties of the relationship change, as they do through a Contrato Sindical, there is an effect in 

both the power imbalance and the raison d’être of the unions.  

 

It is not possible though, to neglect or deny the important effect that society and the 

constructions of values and truths have upon this power relationship, values that those in 

positions of power benefit from, thus favoring social stability.6 One of the values that is 

identified is the one of the need of flexibility of labor. This is an argument that has been and is 

used to justify changes in employment conditions as a means to keep business from moving to 

more economically favorable countries or saving business from bankruptcy. It is an argument, 

that though criticized, is predominant.7 For the analysis of the Contrato Sindical, its reason of 

being and its impact, it is important to have in mind this argument.    

 

This thesis will adopt two perspectives that could, at the first glimpse, appear to be 

contradictory. The first is an individual one, the worker’s perspective, and the second is the 

unions’ perspective, a collective one. Both are deemed relevant to fully comprehend the role 

and repercussions of the Contrato Sindical. The unions’ reason of being is to represent the 

interests and defend the rights of the worker member of the organization. Since this is the 

unions’ central task it is relevant to analyze the Contrato Sindical from the worker’s 

                                                 
4 Hyman, Richard and Brough, Ian. Social Values and Industrial Relations: A study of Fairness and Inequality. 

1st ed. Oxford: Social Science Research Council, 1975, 4 
5 Ibid. 4 
6 Ibid. 62 
7 See for instance: Rönnmar, Mia. The managerial prerogative and the employee's duty to work: a comparative 

study of functional flexibility in working life. International Journal Of Human Resource Management. 15 

no. 3, May 2004:451-452 doi: 10.1080/0958519042000188. See also Numhauser-Henning, Ann. Flexible 

Qualification - A Key to Labor Law? The International Journal of Comparative Labour Law and Industrial 

Relations. 17 no. 1, 2001:101-102. Accessed through E-resource 
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perspective. The unions have also a second reason of being and that is to preserve their own 

security and existence, and it is because of this second reason that it is important to also view 

the contract from a collectivistic perspective.8  

 

1.3 Method 

The thesis consists of both a legal normative section and an empirical section. It is therefore 

necessary to use both a legal method and a method suitable for social sciences. The methods 

chosen and the reason for the choices made will be presented and explained below. 

 

1.3.1 Colombian norm hierarchy and legal method 

To accomplish the purpose of the thesis it is necessary first to establish what the Contrato 

Sindical is; this is going to be done by using the Colombian legal method. The method 

comprises the legal norm hierarchy within the country’s legal system. This system is not 

articulated but can be interpreted by art. 4 of the Constitution.9 The article stipulates that the 

Constitution is the norm of norms, thus placing it at the top of the hierarchical pyramid. The 

Constitutional Court’s jurisprudence is placed at the same level, being a part of the 

“constitutionality block”10. This term indicates that not only what is clearly written in the 

Constitution is considered constitutional; legal principles, other documents, etc. can also be 

considered constitutional thus having the same legal weight as the Constitution itself.11 The 

width of the constitutionality block is decided by the Constitutional Court according to art. 

241. The Court has pointed out that the constitutionality block can be interpreted restrictively 

or broadly, i.e. stricto sensu or lato sensu. According to the former, only the Constitution and 

international treaties regarding human rights whose limitations are prohibited during state of 

exception, regulated in art. 93 of Constitution are a part of the constitutionality block. The 

latter comprises all norms regardless of hierarchy if they serve as a parameter for a 

constitutionality control, thus the block would comprise international treaties regulated in art. 

93, organic laws and sometimes statutory laws12. This means that other international treaties 

                                                 
8 Hyman, Richard and Brough, Ian. Social Values and Industrial Relations: A study of Fairness and Inequality. 

1st ed. Oxford: Social Science Research Council, 1975, 64 
9 See Sentence C-037/00 
10 Called ”bloque de constitucionalidad” by the Colombian legal system 
11 Sentence C-225/95, see also Sentence C-067/03 
12 Statutory laws are regulated in art. 152 of the Constitution. These regulate fundamental rights and obligations, 

among other things.  
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are not automatically a part of the constitutionality block, but they can be if a constitutional 

norm, by expressed reference, includes them in it.13  

 

Art. 53 3rd paragraph stipulates that international labor conventions that have been ratified are 

a part of the country’s internal legislation. Art. 93 not only specifies which treaties that are a 

part of the constitutionality block but also stipulates that those who meet the requirements 

prevail in the internal legal order. Freedom of association and the right to organize are 

regarded as human rights and they are protected by the ILO Conventions Nos. 87 and 98 

which have been ratified by the Colombian state. This means that both conventions are a part 

of the constitutionality block having the same legal hierarchy as the Constitution.14  

 

Next in the hierarchy are the above mentioned statutory laws, which are regulated in art. 152 

and 153 of the Constitution. These concern fundamental rights and obligations and an 

eventual state of emergency, among other things. These are followed by organic laws, which 

are regulated in art. 151 of the Constitution and stipulate e.g. the legal order that Congress 

must follow when legislating. The system’s fourth level consists of “frame laws”15 which 

dictate the general norms and signalizes in them the objectives and criteria the Government 

has to follow and fulfill when it comes to organizing state credit, regulate the external 

commerce and point out the foreign exchange rate, among other things. They are regulated by 

art. 150.1916. Neither one of the three last mentioned types of laws are going to be analyzed or 

used in this thesis. Following the frame laws are the ordinary laws and jurisprudence from the 

country’s courts (except for the Constitutional Court) which in their turn are followed by 

Presidential acts, regulated in art. 189.11; the hierarchy can be interpreted by art. 189.10 

which indicates that it falls under the President to promulgate the laws, obey them and ensure 

their strict compliance. The last level consists of official documents and recommendations 

from Ministerial entities.  

 

1.3.2 Qualitative method 

What is central for a qualitative method is what kind of data one chooses to collect and the 

way one collects and analyses that data. Regarding the latter, it is not measured but instead it 

                                                 
13 Sentence C-191/98. See also Sentence C-358/97 
14 See Sentence T-568/99 
15 In Colombian legal terms referred to as “leyes marco” 
16 See Sentence C-037/00 
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is described, e.g. how it works and in what situations it is found.17 Quantitative method, on 

the other hand, is concentrated in gathering data that is measurable in numbers, e.g. statistics 

about citizens’ age or sex or religious choice. This means that the different methods are 

suitable for different things. It is solely the purpose of the investigation that can decide which 

method is better suited.  

 

The qualitative method is going to be applied because it offers a number of advantages that 

the quantitative does not. To be able to answer the questions asked in order to achieve the 

purpose of this thesis, a deeper understanding of the Colombian context as well as of the 

union movement as a whole is needed. This is best done through a qualitative method that can 

be used through a variety of forms, for this thesis the interview and the discourse analysis will 

be applied.  

 

The interview, as a method, is going to be used to be able to understand the unions’ different 

positions regarding the Contrato Sindical as well as their role in the national movement. This 

is best done by letting the involved actors develop their standpoints on their own, without 

having them fill out questionnaires with premade statements. Measurable data does not 

always reveal underlying factors or patterns that a deep analysis does, e.g. how conflicts 

originate, how interaction between the actors function, etc.18 Text analysis is going to be used 

when it comes to analyzing the purpose of promoting the Contrato Sindical as well as 

analyzing the documents facilitated by the interviewees. Both of them will be described and 

explained below.  

 

One potential problem that could arise from using a qualitative method is the risk of not being 

able to draw general conclusions but only ones particular to the study made.19 This is of 

course not only a problem one faces when using a qualitative method but also when using a 

quantitative one; one should always be very careful in generalizing events, processes or 

developments and even more so when it comes to a limited investigation. It is therefore 

important to remain critical or skeptic to the analysis of the data and material used.   

 

                                                 
17 Ahrne, Göran and Svensson, Peter. Kvalitativa metoder i samhällsvetenskapen. In Handbok i kvalitativa 

metoder, Ahrne, Göran and Svensson, Peter (eds.). 1st ed. Malmö: Liber, 2011, 11-12 
18 Ibid. 14 
19 Svensson, Peter and Ahrne, Göran. Att designa ett kvalitativt forskningsprojekt. In Handbok i kvalitativa 

metoder, Ahrne, Göran and Svensson, Peter (eds.). 1st ed. Malmö: Liber, 2011, 28-30 
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1.3.2.1 Interviews 

An important difference between conducting an interview and choosing to do a questionnaire 

is the possibility to dig deeper into the research problem or questions asked, as well as letting 

the interviewee in his or her own words express his or her opinion or view on the matter 

discussed.  The interview method also offers the opportunity to understand a certain problem, 

contextualize it and develop the answers given.20 These are the reasons why this method was 

chosen.  

 

It is of outmost importance to understand and realize the problems of validity that interviews 

as a method can cause. First of all it is difficult to verify the veracity of all statements made, 

because of the lack of formal statistics or documentation, for example. Secondly, it is 

impossible not to observe the obvious risk of subjective interpretations that both the 

interviewer and the interviewee do of each other’s statements.21 This second problem is not 

inherent in the interview as a method but something that is always is present in every method 

one uses and when interpreting statistics, the law or case law.22 One should always strive for 

objectivity but also realize the impossibility of such a task.  

 

Another problem that is easy not to be aware of is the problem of subjectivity when 

interviewing or commenting what is being said by the interviewee. Since the matter of 

investigation is a controversial matter, some of the interviewees had personal experiences of 

the Contrato Sindical; it was not always easy to refrain from commenting or responding to 

some of the stories told. This is something that most certainly had an effect over the 

interviewee, but again it is not possible to have a dialogue with a person and not be in some 

way influenced by them. It is a part of the role an interviewer takes to create an atmosphere of 

trust and openness and this cannot be achieved if the interviewer does not react to what is 

being said.23    

 

The semi-structured and sometimes the un-structured form of interview were used. The 

former involves asking a smaller number of central questions but not being bound to them, 

thus following up on what is being said, e.g. asking the interviewee to elaborate or exemplify 

a statement. It also involves having a list of points that the interviewer can lean on if the 

                                                 
20 Gillham, Bill. Forskningsintervjun: Tekniker och genomförande. 1st ed. Malmö: Studentlitteratur, 2008, 20-21 
21 Ibid. 23 
22 Ibid. 24-25 
23 Ibid. 29 
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interviewee doesn’t bring them up his- or herself. The latter means that the questions asked 

are expressed in a very open way, thus letting the interview take its own course.24 The 

combination of both interview types allowed the process to be more flexible. On the one hand 

the semi-structured type permitted the interview to be more focused and directed to the 

beforehand prepared topics of discussion. On the other hand the un-structured one offered the 

exploration of subjects that were not considered when formulating the questions.    

   

The interviews that were held were recorded, this to be able to fully understand what was said 

and in which context. Another argument for the choice made is that it enables a more focused 

interview, not having to write everything down manually and thus risking not being able to 

completely focus on the interviewee. Unfortunately the recording did not always work due to 

lack of battery or simply the collapse of the recording machine. In those two occasions pen 

and paper were needed. The transcriptions of the latter were then sent to the interviewees by 

e-mail giving them the opportunity to rectify or clarify. No answer has yet been received, a 

fact that does not help when it comes to refer to trustworthy and verifiable sources.  

 

1.3.2.2 Text analysis 

Text analysis is a common method in social sciences. It is a useful tool when it comes to 

explaining societal context, processes and historical events. The written word is also a very 

common source of information, not least in this thesis. The analysis can be done in different 

ways depending on the purpose of the investigation and on what questions are intended to be 

answered.  

 

One of the questions asked is what role was the Contrato Sindical supposed to play and has 

played thus far regarding the difficulties in Colombian labor market. To understand the 

reasons given it is important to analyze not only what was said in presidential or ministerial 

documents but also what was not said, or what was implied. To do so it is useful to do a 

discourse analysis. What is meant by a discourse analysis is the way one reads or filters a text, 

by taking the position that between the lines there is silent information, information that is 

implied. This also means that a text is always read and analyzed in a context, to understand its 

                                                 
24 Gillham, Bill. Forskningsintervjun: Tekniker och genomförande. 1st ed. Malmö: Studentlitteratur, 2008, 46-47 
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interaction with society, i.e. to understand what the text is saying about the society and its 

views, political currents, etc. where it is embedded in.25  

 

1.4 Material 

The material will consist of national legal sources, i.e. The Constitution, case law from the 

Constitutional Court, laws, presidential acts and a guideline from the former Ministry of 

Social Protection. Furthermore the applicable ILO Conventions Nos. 87 and 98 will be used 

as well. Other sources of information and knowledge will be consulted as to understand the 

national situation, e.g. formal statistics, reports from pertinent ILO organs such as the 

Committee of Experts and the Committee on Freedom of Association. Literature regarding 

the chosen theoretical framework and perspective will be used.  

 

An important type of material that will be used consists of interviews that were held in 

Medellin, Antioquia. The interview objects were chosen taking consideration to time pressure, 

availability and difficulties in contact information. The original ambition was to interview not 

only trade union representatives but also representatives of employer organizations. This was 

unfortunately not possible due to circumstances beyond control. But, since the purpose of this 

thesis was and is to study the trade union movement and not the employer organization 

movement the (un-realised) interviews are not necessary. Interviews with representatives of 

different unions were held, unions organizing public servants, private companies within 

different fields, and with leaders from local unions (at enterprise level), federations and 

confederations. This was done not only to be able to get a diversity of views and standpoints 

but also to be able to reach more significant conclusions that could more easily be 

generalized. Since the Contrato Sindical is controversial it was important to interview both 

unions that were in favor of and against it. Again, it was difficult to find information on 

different unions and thus the selection was almost random. A federation involving medical 

staff with a signed Contrato Sindical was interviewed as well as a union at industry level with 

a Contrato Sindical with one of the largest manufacture companies of the country. The choice 

of interview objects was also needed to be adjusted to the territorial circumstances. The city 

of Colombia were the investigation was made is not the capital, thus the choice of unions was, 

in the majority of the cases, adapted to the city of Medellin; meaning for example that unions 

in significant economic fields of the region or city were chosen.  

                                                 
25 Boréus, Kristina. Texter i vardag och samhälle. In Handbok i kvalitativa metoder, Ahrne, Göran and Svensson, 

Peter (eds.). 1st ed. Malmö: Liber, 2011, 138-139 
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There is a Colombian NGO called “Escuela Nacional Sindical” (ENS) that gathers 

information and produces documents about the union movement, the right to organize and the 

freedom of association. It is the largest NGO dedicated to labor law, workers’ rights, and to 

the union movement in the country and it has its base in Medellin. Several documents from 

the school are going to be used to complement the interview material. This NGO has 

legitimacy since it is referred to, not only by Colombian statistics but by the ILO and also in 

the Action Plan formulated by U.S. authorities.26 

 

One problem that could not be avoided was the access to registered Contratos Sindicales. The 

law requires the parties to register a copy of the contract with the Ministry of Labor. Once this 

is done the document is public. In spite of this fact, accessing the documents turned out to be 

an impossible action. Only one union accepted to provide a copy of their contract. One union 

did not accept to provide a copy of the contract unless the author’s opinion of the legal figure 

of Contrato Sindical was stated by writing. Despite the explanation of the impropriety of the 

demand when carrying out a scientific investigation, the union did not desire to provide a 

copy. Since it is not possible to draw general conclusions from one example (and verbal 

statements about another one) the specifics of these will not be discussed or referred to.   

 

One last factor to take in consideration when it comes to the material is the fact that the 

majority of the material is in Spanish and the thesis is written in English, therefore the 

material had to be translated. When possible and available official translations were used, 

otherwise the translation was made by the author and should not be regarded or used as an 

official translation. 

 

1.5 Outline 

First a presentation of the legal dimensions of the Contrato Sindical will be done by 

describing and explaining the national and international framework relevant for the 

comprehension of the construction of the contract. The chapter’s aim is to answer the first 

question as it is formulated in Chapter 1.2. This will be followed by a chapter containing both 

contextual data and facts about Colombian labor market, and a brief account of the 

                                                 
26 See Colombian Action Plan Related to Labor Rights, 7 http://www.ustr.gov/webfm_send/2787. See also 

Committee on Freedom of Association 356th Report of the Committee on Freedom of Association, 2010, 151 

paragraph 539 

http://www.ustr.gov/webfm_send/2787
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development of the contract. The purpose of this is to be able to answer the second question 

formulated. The largest chapter of the thesis consists of summaries of several interviews held 

with representatives of different Colombian trade unions and an interview with four former 

workers regarding both the trade union movement in general and the Contrato Sindical 

specifically, as to answer the third question. Finally an analysis and conclusions will be 

presented, thus relating the questions to each other and fulfilling the purpose of the thesis.   
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2 Legislation 
 

2.1 National legislation 

The Constitutions art. 25 establishes that labor is both a social right and an obligation, and it 

enjoys in all its modalities the special protection from the State. Every person has the right to 

a job under dignified and fair conditions.  

 

Art. 39 codifies the freedom of association. It stipulates that workers and employers have the 

right to build trade unions or associations, without state intervention. Their legal recognition 

will be generated with the simple inscription of the letter of constitution. Paragraph 2 of the 

same article states that the internal structure and functioning of the trade unions will abide by 

the law and democratic principles. The article does only protect the “positive” right of 

freedom of association, not the “negative”, i.e. the right not join a trade union.  

 

The Constitutions art. 53 states that the Congress will expedite a labor statute which will at 

least include the following fundamental principles: 

- Equality of opportunities for workers 

- Minimum vital and mobile remuneration, proportionate to the quantity and quality of 

the labor 

- Employment stability 

- Inalienability of minimum benefits established in labor norms 

- Faculties to compromise and conciliate unclear and arguable rights   

- More favorable situation for the worker in case of doubt in the application or 

interpretation of the formal sources of the law 

- Primacy of reality over formalities established by the subjects of the labor relationship 

- Guaranteed social security, training, and the necessary rest 

- Special protection of the woman, maternity leave and to the under aged worker. 

This labor statute has thus far not been passed by the Congress. 

 

The state guarantees the right to opportune pay and the periodical readjustment of the legal 

pensions, as it appears in the 2nd paragraph of the same article. The 3rd paragraph stipulates, as 

mentioned in the above chapter, that international conventions that have been duly ratified are 

a part of the internal legislation. The last paragraph points out that the law, contracts, labor 

agreements and conventions can not infringe liberty, human dignity or the workers’ rights. 
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The right to collective bargaining in order to regulate industrial relations is guaranteed by art. 

55, with the exceptions indicated by the law. In the 2nd paragraph of the article, it is pointed 

out that it is the duty of the State to promote conciliation and other means for the peaceful 

solution of collective labor conflicts. 

  

The right to strike is also guaranteed by the Constitution’s article 56, its 2nd paragraph states 

that the law will regulate this right. The creation of the below mentioned tripartite 

commission27 which, among other things, decides the minimum wage (The Permanent 

Commission of Conciliation of wage and labor politics) is mentioned in the same article. 

 

Article 57 stipulates that through the law it will be possible to establish incentives and means 

to promote workers’ participation in the management of the companies.      

 

As mentioned above in Chapter 1.3.1, art. 93 states that Conventions Nos. 87 and 98 are a part 

of the internal judicial order and that the rights and obligations enshrined in the Constitution 

are to be interpreted in conformity with these conventions.  

 

According to art. 103 3rd paragraph, the State has an obligation to contribute to the 

organization, promotion and training of, amongst others, trade unions with the goal that they 

will constitute democratic mechanisms of representation in the different instances of 

participation, conciliation, control and monitoring of public management. 

 

There isn’t an abundance of sentences regarding Contrato Sindical. Those who exist are 

mostly about failed payments and discrepancies regarding who is responsible for failed 

payment, i.e. either the trade union or the contracting third party. Sentence T-457 from 2011 

is also about failed payment, but the Court does several relevant statements about both the 

nature of the Contrato Sindical and about the right to freedom of association.  

 

In section 4.1 of the sentence the Court recalls its earlier interpretations of the right to 

freedom of association and states that it has three characteristics. It is voluntary, meaning that 

its exercise depends always on the individual’s self-determination to affiliate; it is relational, 

                                                 
27 See page 25 
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because on the one hand it appears as a subjective right of individual character and on the 

other it’s necessarily exercised as long as there are other citizens willing to exercise the same 

right; it is also instrumental inasmuch as it is created upon the base of a legal bond necessary 

for the achievement of some aims that the members will develop in the area of social 

formation.  

 

The Court has also previously stated that it acts from different perspectives; firstly it is an 

individual liberty that translates in the possibility to organize trade unions, or to affiliate, 

remain and leave from the same – the individual dimension of the right to freedom of 

association –; secondly it is a legitimate power of the organized workers to promote not only 

their own interests but their general political vision about issues that affect them as citizens in 

a participative democracy – the collective dimension of the freedom of association –; lastly it 

is a guarantee of the autonomy of the freely created associations to exercise said legitimate 

power. 

 

When it comes to the contract, the Constitutional Court stated, in section 4.2.3 of its sentence, 

that the affiliates participating in the execution of a Contrato Sindical don’t have an 

employment contract with the trade union since the relationship lacks the element of 

subordination. The Court states that if the relationship between the affiliates and the trade 

union were to be regarded as a relationship of employer-employee it “would gravely 

compromise the right to freedom of association in Colombia, since those who unite to defend 

their labor interests against the employer, would result in a wrongful holding of the figure of 

employer through the legal entity that the trade union constitutes, a situation that proves to be 

contradictory”, meaning that the unions cannot be regarded as employers since they are 

created to defend the workers’ interests against the employer. 

 

In section 4.2.4 the Court states that the union by the Contrato Sindical “assimilates, without 

being it as it was stated, a non-profit employer”. It continues by asserting that the Contrato 

Sindical attempts the promotion of the right to collective bargaining, the promotion of the 

right to freedom of association and the generation of multiple job opportunities with more 

decent conditions for the affiliates, in the pursuit of making the trade union activity more 

dynamic. It also seeks to mitigate the phenomenon of outsourcing reigning in Colombia, 

avoiding thus the decline of employment relationships or avoiding the use of other 

employment forms or service provision contracts. The Court states that “we can affirm that 
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said contract, which is in full rise, marks a path of transition towards a direct employment of 

the workers by the companies”. 

 

 

The Contrato Sindical is regulated in art. 482 of the Substantive Labor Code (SLC). It 

stipulates that the contract should be understood as a contract signed by one or several trade 

unions and one or several employers or employer organizations regulating the rendering of 

services or the execution of a specific labor by the union members. Furthermore, the 

paragraph requires that a copy of the contract is deposited in the Ministry of Work 15 days 

after it’s been signed, at the latest. The duration, revision and extinction of the Contrato 

Sindical are ruled by the norms that regulate the individual work contract. It is furthermore 

stated in art. 373 no. 3 of the SLC that celebrating Contratos Sindicales, guaranteeing its 

compliance by its affiliates and practicing the rights and actions that emanate from it are part 

of the functions of a trade union. In relation to the Contrato Sindical it is significant to point 

out the fact that trade unions are prohibited from having as a goal the exploitation of 

businesses or activities for the purpose of profit-making, art. 355 SLC. If they do, it is 

grounds for the liquidation of the organization, arts. 380-381 SLC.  

 

An article of importance is art. 23 of the SLC which states that when three conditions are met 

there is an employment contract no matter what it is called. The conditions required to be met 

in order to declare such a contract are as follows. The first one is that the worker must 

conduct an activity that is personal, i.e. he or she must conduct it him- or herself. The second 

one consists of a subordination or dependency by the worker towards the employer that gives 

him the faculty of demanding that the worker follows orders at any time regarding the way the 

labor is to be conducted and the time or quantity of work, as well as imposing regulations. 

This relationship must be maintained during the entire duration of the contract. The last 

requirement is a salary as retribution for the services. 

 

In 2010, the Act 1429 was passed which regulated the Contrato Sindical in a specific manner. 

In its preamble it states that the Contrato Sindical is a legal institution of the collective labor 

legislation, through which the trade unions can participate in the management of the company 

and promote the collective labor. It also states that the Contrato Sindical besides the 

collective agreement and the collective pact is another form of collective contract.  
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Art. 1 of the Act 1429, besides reiterating and pointing out once again the collective labor 

nature of the contract and the technicalities of its construction, stipulates that the contract is 

carried out or executed exercising the freedom of association, with administrative autonomy 

and financial independency by the trade union(s). It also points out that the Contrato Sindical 

is applied in compliance with the norms and principles of the collective labor law.  

 

According to art. 2 of the same Act, the employer or employers that need to hire the rendering 

of services or the execution of a labor will in first instance evaluate the possibility of signing a 

Contrato Sindical.  

 

Article 4 of the Act specifies that it is the legal representative of the trade union, i.e. the 

president, who subscribes the Contrato Sindical, according to the law or the union’s statutes. 

According to its 2nd paragraph the legal representative that subscribes the contract will 

represent, for all legal effects, the union’s members that participate in the execution of the 

contract. Its article 5 enumerates a list of matters that have to be regulated specifically by the 

trade union for each Contrato Sindical that is signed. The article specifies that this is to be 

done in development of ILO Convention No. 87 to ensure a minimum of guarantees in 

defense of the union’s members. The list consists of ten points and number 3 specifies, 

besides the regulation of the process of selection of the members who will work through the 

Contrato Sindical, that the manner of distribution of the group’s labor value between the 

workers needs to be regulated guaranteeing that it is at least equivalent and never inferior to 

the minimum wage according to their individual performance. The rule does not specify that 

the value distributed must be if the form of pure monetary compensation which opens the 

door for compensating in the form of benefits. Number 9 is also of importance. It clarifies that 

the relationship between the trade union and the executing member is one of equality, i.e. 

there is no subordination by the worker towards the trade union. For this reason the worker 

does not receive a salary or wage but a compensation, whose size is to be specified in the 

regulation.   

 

According to the Basic Guide to the Contrato Sindical, written by the Ministry of Social 

Protection28 the objectives of the contract are to improve the incomes of the members of the 

organization promoting social wellbeing, to achieve active participation of the unionized 

                                                 
28 The Ministry of Social Protection was the responsible for labor legislation before the creation of the Ministry 

of Labor 
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workers in the development and sustainability of the enterprises, to promote the collective or 

group labor and thus motivating the collective employment, to create trust and transparency in 

the relationships between the company or employer and the unions and its members, and 

lastly to be allies in productivity and quality.29 It states with complete clarity that the 

relationship between the union and its members “is governed by democratic principles, of 

self-management, collaboration and auto-regulation”, and that “Between the affiliated 

participant and the trade union organization a work relationship does not exist and in 

consequence there isn’t an employment contract”.30 

 

2.2 ILO Conventions Nos. 87, 98 and 154 

According to art. 2 in the Freedom of association and the right to organise convention, 1948 

(No. 87) workers and employers, without distinction whatsoever, shall have the right to 

establish and, subject only to the rules of the organisations concerned, join organisations of 

their own choosing without previous authorisation. Art. 10 clarifies that the term organisation 

means any organisation of workers or of employers for furthering and defending the interests 

of workers or of employers.  

 

Art. 1.1 of the Right to organize and collective bargaining convention, 1949 (No. 98) states 

that workers shall enjoy adequate protection against acts of anti-union discrimination in 

respect of their employment. Art. 2.2 stipulates that in particular, acts which are designed to 

promote the establishment of workers' organisations under the domination of employers or 

employers' organisations, or to support workers' organisations by financial or other means, 

with the object of placing such organisations under the control of employers or employers' 

organisations, shall be deemed to constitute acts of interference within the meaning of this 

Article. Article 4 of the same convention requires that measures appropriate to national 

conditions be taken, where necessary, to encourage and promote the full development and 

utilisation of machinery for voluntary negotiation between employers or employers' 

organisations and workers' organisations, with a view to the regulation of terms and 

conditions of employment by means of collective agreements.  

 

It is, in this matter, important to point out that neither convention protects the “negative” right 

to freedom of association. 

                                                 
29 Ministry of Social Protection. Basic Guide Contrato Sindical, 2010, 7 
30 Ibid. 14 
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Art. 2 of the Collective bargaining convention, 1981 (No. 154) specifies that:  

For the purpose of this Convention the term collective bargaining extends to all negotiations 

which take place between an employer, a group of employers or one or more employers' 

organisations, on the one hand, and one or more workers' organisations, on the other, for 

(a) determining working conditions and terms of employment; and/or 

(b) regulating relations between employers and workers; and/or 

(c) regulating relations between employers or their organisations and a workers' organisation 

or workers' organisations.” 

 

In its latest report, the Committee of Experts on the Application of Conventions and 

Recommendations states that it notes that the project to promote compliance with 

international labor standards financed by the U.S.31 “envisages providing necessary technical 

assistance as a priority to the units of the new Ministry of Labour responsible for combating 

the abuse of employment mediation and other forms of contracting which are in violation of 

workers’ rights (such as associated work cooperatives, simplified limited liability companies 

and temporary service enterprises)”.32  

                                                 
31 Referring to the Action Plan, see below chapter 3.1 
32 Committee of Experts on the Application of Conventions and Recommendations Report III(1A), 2013, 79 
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3 Colombian labor market and background to the 
development of the Contrato Sindical 

 

3.1 Labor conditions 

 

3.1.1 Minimum wages 

Colombia has a legally fixed minimum wage that is decided from year to year by a tripartite 

commission called The Permanent Commission of Conciliation of wage and labor politics, 

according to art. 1 of Law 278 of 1996. Article 5 of the law together with art. 1 of law 990 of 

2005 stipulate that the commission is composed of five representatives of the government,  

five employer representatives belonging to the most representative branches of the national 

economy and three confederation representatives together with one delegate representing the 

pensioners and one representing the unemployed.  

 

The Act 3068 of 2013 fixed the minimum wage for year 2014 to 616.000 Colombian pesos33. 

The minimum wage was raised from 589.500 Colombian pesos for year 2013, a raise of      

4.5 %.34 Though celebrated as a conciliatory agreement between the represented parties35 

unsatisfied voices have been raised, amongst them from the largest labor confederation, 

CUT.36 In their communiqué it is very clear that the confederation does not consider that there 

is a mutual agreement at all.37 The three largest confederations CUT, CGT and CTC have 

calculated that the minimum wage should be of approx. 1.300.000 Colombian pesos for a 

poor family of 4 to 5 members to be able to live with some dignity.38 In addition, 55 % of the 

population have an income below one minimum wage.39 

                                                 
33 Approximately 220 euros. 
34 Ministry of Labor http://www.mintrabajo.gov.co/empleo/abece-del-salario-minimo.html  
35 See for example Ministry of Labor http://www.mintrabajo.gov.co/empleo/abece-del-salario-minimo.html 

where President Santos is cited explaining that it was an agreement made by the workers, the employers and 

the government 
36 CUT. Pedraza, Luis Alejandro. President of the CUT. La CUT manifiesta su desacuerdo con anuncio del 4,5 

% de incremento salarial para 2014. Published 26th December 2013 http://cut.org.co/la-cut-manifiesta-su-

desacuerdo-con-anuncio-del-45-de-incremento-salarial-para-el-2014/  
37 Ibid.  
38 CGT, CTC, CUT. Acuerdo de salario mínimo. Published 6th December 2013 http://cut.org.co/acuerdo-de-

salario-minimo-de-las-centrales-obreras/  
39 ENS. Informe Nacional de Trabajo Decente 2012. Medellin, Colombia, 2013, 14. Accessed through 

http://ens.org.co/apc-aa-files/4e7bc24bf4203c2a12902f078ba45224/TD_2012_ENS.pdf  

http://www.mintrabajo.gov.co/empleo/abece-del-salario-minimo.html
http://www.mintrabajo.gov.co/empleo/abece-del-salario-minimo.html
http://cut.org.co/la-cut-manifiesta-su-desacuerdo-con-anuncio-del-45-de-incremento-salarial-para-el-2014/
http://cut.org.co/la-cut-manifiesta-su-desacuerdo-con-anuncio-del-45-de-incremento-salarial-para-el-2014/
http://cut.org.co/acuerdo-de-salario-minimo-de-las-centrales-obreras/
http://cut.org.co/acuerdo-de-salario-minimo-de-las-centrales-obreras/
http://ens.org.co/apc-aa-files/4e7bc24bf4203c2a12902f078ba45224/TD_2012_ENS.pdf
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3.1.2  Unemployment and informal labor 

The official statistics conclude that the rate of unemployment is of 8.5 % in November 2013 

compared to 9.2 % in November the year before, thus shrinking with a 0.7 %.40 The methods 

of gathering and interpreting data are controversial and often questioned. An example of the 

critique is the relationship between measuring unemployment and informal labor, if informal 

labor is regarded as labor then the numbers of unemployment would be lower.  

 

In an interview with a member of the union ADIDA (Teachers Union of Antioquia) he 

explains that the question asked to map unemployment is whether a person has been looking 

for a job during the last week. If the answer is no then the person is not unemployed. 

Otherwise it is difficult to explain an informal sector being as big as 60 %.41 This statistics are 

also refuted by Ms. Márquez, ex-president of Sintratextil (National Union of the Textile 

Industry Workers of Colombia), saying that the informal workers that according to her exceed 

50 % are viewed as employed by the National Administrative Department of Statistics 

(DANE). A person that works 3 or 4 days a month are not regarded as unemployed by the 

DANE. The only way of knowing the rate of employment is looking at the amount of people 

covered by a health insurance (the only way to be covered is by being employed) and subtract 

the amount of retired people, according to Ms. Márquez; “these numbers are not the ones 

presented by DANE”, she says.42 The discontent and distrust from these trade union 

representatives show how the relationship between some unions and the state works. 

 

According to DANE the rate of informal work is of 48.4 % for the trimester September - 

November 2013.43 According to the Report for decent work for the year 2012 the rate of 

informality was 68 %, a number including street venders.44 The differences in measurement 

can be find in the different definitions of informality. An informal worker is defined by 

DANE as someone who works in a company with a maximum of five employees, who is a 

business owner of a company with a maximum of five employees, unpaid family aids and 

                                                 
40 DANE. Boletín de Prensa Principales Indicadores del Mercado Laboral November 2013, Published 30th 

December 2013 http://www.dane.gov.co/files/investigaciones/boletines/ech/ech/bol_ech_nov13.pdf  
41 Interview with Luis Alfonso Vásquez, 26th November 2013, min. 16:50 
42 Interview with Rocío Márquez, 2nd Recording, 29th November 2013, min. 11:44 
43 DANE. Resumen Ejecutivo: Medición del empleo informal y seguridad social, Trimestre móvil septiembre – 

noviembre 2013, Published 10th January 2014. See    

http://www.dane.gov.co/files/investigaciones/boletines/ech/ech_informalidad/re_ech_informalidad_sep_nov2

013.pdf  
44 ENS. Informe Nacional de Trabajo Decente 2012. Medellin, Colombia, 2013, 16. Accessed through 

http://ens.org.co/apc-aa-files/4e7bc24bf4203c2a12902f078ba45224/TD_2012_ENS.pdf 

http://www.dane.gov.co/files/investigaciones/boletines/ech/ech/bol_ech_nov13.pdf
http://www.dane.gov.co/files/investigaciones/boletines/ech/ech_informalidad/re_ech_informalidad_sep_nov2013.pdf
http://www.dane.gov.co/files/investigaciones/boletines/ech/ech_informalidad/re_ech_informalidad_sep_nov2013.pdf
http://ens.org.co/apc-aa-files/4e7bc24bf4203c2a12902f078ba45224/TD_2012_ENS.pdf
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housekeepers, or is self-employed with an educational level lower than a university or 

technical education. Another definition is those who don’t contribute to health insurance. A 

third way of defining an informal worker is the one that doesn’t contribute to pensions. The 

last definition combines the latter two.45 If studying all four definitions of informal labor one 

can see that there are differences, but that they are not so big. Informal labor was around 55 % 

during 2012.46 One factor that explains the high rates of informal labor is the low degree of 

education in the country. In 2012 only 10,2 % of the population had complete higher 

education, 24,4 % had completed high school education and 4,9 % had no education at all.47 

 

3.2 The history of the Contrato Sindical 

The Contrato Sindical is not a recent legal form of contract. It has its roots in an agreement 

signed by the National Federation of Fluvial, Maritime, Port and Aerial Transportation 

(FEDENAL) in June 1937 and several employers as a consequence of several significant 

strikes led by unions, members of the federation, especially by the fluvial transport workers of 

the Magdalena River. The strike paralyzed the transportation of both exported and imported 

goods from the internal parts of the country to the Atlantic coast and thus having a significant 

effect on the country’s economy. After some days of strike a collective agreement was signed 

between the parties. The agreement contained the possibility of signing a Contrato Sindical 

involving workers of FEDENAL.48 The possibility of signing a Contrato Sindical was later 

incorporated in the Substantive Labor Code (SLC) of 1950 through art. 482.  

 

3.3 Action Plan and the signing of a Free Trade Agreement with the 
U.S. 

On April 7th 2011 the governments of Colombia and the U.S. announced an Action Plan that 

included several commitments from the Colombian government concerning labor rights. This 

agreement was a precondition for a free trade agreement (FTA), the U.S.-Colombia Trade 

Promotion Agreement, between the two countries to enter into force.49 Some of the requisites 

                                                 
45 Peña, Ximena. The formal and informal sectors in Colombia: Country Case study on labor market 

segmentation. ILO Employment Working Paper No 146. 2013, 5-6 

http://www.ilo.org/wcmsp5/groups/public/---ed_emp/---ifp_skills/documents/publication/wcms_232495.pdf  
46 Ibid. 7 
47 ENS. Informe Nacional de Trabajo Decente 2012. Medellin, Colombia, 2013, 20. Accessed through 

http://ens.org.co/apc-aa-files/4e7bc24bf4203c2a12902f078ba45224/TD_2012_ENS.pdf 
48 Silva Romero, Marcel. Flujos y Reflujos: Proyección de un siglo de derecho laboral. 3rd ed. Bogotá: 

Universidad Nacional de Colombia, 2005, 64 
49 Office of  the United States Trade Representative – Executive Office of the President  

http://www.ustr.gov/uscolombiatpa/labor  

http://www.ilo.org/wcmsp5/groups/public/---ed_emp/---ifp_skills/documents/publication/wcms_232495.pdf
http://ens.org.co/apc-aa-files/4e7bc24bf4203c2a12902f078ba45224/TD_2012_ENS.pdf
http://www.ustr.gov/uscolombiatpa/labor
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of the Action Plan were the creation of a Ministry of Labor50, the criminalization of actions 

undertaken by employers to undermine the right to organize and bargain collectively51 and the 

effective control, inspection and punishment of misuse of cooperatives affecting labor 

rights52. Several of the actions the Plan demanded of the Colombian government affect 

directly core labor rights, like the freedom of association. In its preamble, the Plan states that 

the measures demanded have been or will be taken in furtherance of the commitment the 

Colombian government has confirmed “to protect internationally recognized labor rights”53. 

 

The Contrato Sindical has been criticized for having led to the creation of “false unions”, 

lacking autonomy and thus violating the freedom of association; this, in spite of the ambitious 

Action Plan which includes the core of labor rights, i.e. freedom of association.54  

 

3.4 Associated work cooperatives 

The associated work cooperatives (AWC) are regulated by several laws and acts, the most 

important being Law 79 of 1988, Act 4588 of 2006, Law 1233 of 2008, Law 1429 of 2010 

and Act 2025 of 2011. 

 

Art. 3 of Law 79 of 1988 stipulates that a cooperative agreement is a contract that is 

concluded by a determinate number of people with the objective of creating and organizing a 

legal entity, the activities of which must be carried out to fulfill a social interest and without 

the purpose of making profit. According to art. 4 a non-profit associated enterprise is a 

cooperative when its workers or users, depending on the case, are simultaneously contributors 

and managers of the company. The company must have been created with the purpose of 

producing or distributing jointly and efficiently goods or services to satisfy the necessities of 

the associates and the community in general.  

 

Art. 13 of Act 4588 of 2006 stipulates that the nature of the relationship between a 

cooperative and an associated worker is of a cooperative and solidary nature, meaning that 

there is no employer-employee relationship. Art. 17 of the same act prohibits the use of 

cooperatives as an intermediary for the purpose of supplying a beneficiating third party with a 

                                                 
50 Colombian Action Plan Related to Labor Rights Chapter I, see http://www.ustr.gov/webfm_send/2787  
51 Ibid. Chapter II 
52 Ibid. Chapter III  
53 Ibid. Preamble 
54 Editorial Promover la Libertad Sindical. In Cultura y Trabajo, no. 89, August 2013, pages 3-5, 3 

http://www.ustr.gov/webfm_send/2787
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worker and thus creating a subordinated or dependent relationship between the user or third 

party and the associated worker.  

 

According to art. 7 of Law 1233 of 2008 the legal authority will only be carried out by the 

AWC, in no occasion by the contracting third party. If that was to happen a “reality contract” 

would automatically configure. This means that legally there would be an employer-employee 

relationship between the third party and the associated worker, no matter what formally is 

stated in the contract. The latter would then have the right to the same conditions in terms of 

benefits and rights as a regular worker.  

 

As a result of several judicial cases regarding intermediation of labor by the AWC the 

legislator included an article, article 63, in Law 1429 of 2010 through which the law of 

formalization and generation of work was dispatched. The article, in addition to reiterating the 

prohibition of intermediation, prohibits any other modality of affiliation that affects 

constitutional rights, legal rights and the rights to specific benefits. Furthermore the article, in 

its 3rd paragraph, raises the fine the Ministry of Labor can give from a maximum of a 100 

minimum wages daily to 5 000.    

 

According to article 2 of Act 2025 of 2011, art. 63 of Law 1429 prohibits the use of AWC to 

conduct “permanent missionary activities” for the third party; activities that are defined by art. 

1 3rd paragraph of the same act. The article stipulates that they should be understood as 

activities or functions directly related to the production of goods or services that are typical 

for the contracting party.  

 

3.5 The revival of the Contrato Sindical and its development 

As a part of the election campaign of former president Álvaro Uribe Vélez, he produced a 

manifest of 100 items he intended to amend if he was elected55. The manifest was called 

“Democratic Manifest – 100 issues Álvaro Uribe Vélez”.56 Two of the lists 100 items are 

relevant for the comprehension of the growth of the Contrato Sindical, items 61 and 67. 

 

                                                 
55 See El Tiempo. Los 100 puntos de Uribe Manifiesto Democrático. Published 12th May 2002 

http://www.eltiempo.com/archivo/documento/MAM-1336593  
56 In Spanish: Manifiesto Democrático – 100 puntos Álvaro Uribe Vélez. It can be found for example here: 

http://www.mineducacion.gov.co/1621/articles-85269_archivo_pdf.pdf  

http://www.eltiempo.com/archivo/documento/MAM-1336593
http://www.mineducacion.gov.co/1621/articles-85269_archivo_pdf.pdf
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The first one mentioned involves the associated work cooperatives. The soon to be president 

stated that he had worked with cooperatives all his life and regarding specifically the 

associated work cooperatives he pointed out that they had to be real enterprises with fair 

income and social security. This statement can be interpreted as a recognition of the 

malfunction of the cooperatives at the time. 

 

The second item mentioned, item 67, involved the Contrato Sindical and was called 

“Entrepreneurial Vocation”. Regarding the issue Uribe stated that it was his wish that “trade 

unions have the possibility of becoming employers”. He continued stating that he had made a 

commitment to several trade unions by promoting the Contrato Sindical and their 

entrepreneurial projects. All this to accomplish “a transition from a demanding union 

movement to a movement of participation”. This last item, number 67, was accomplished 

after Uribe’s victorious reelection in 2006 through article 63 in Law 1429 of 2010 and Act 

1429 of April 28th 2010, both were defined and described in chapter 3.2 and 2 respectively.  

 

In 2002, at the beginning of Uribe’s governmental period, there were 8 registered Contratos 

Sindicales. In April 2010 (the same month Act 1429 of 2010 was passed) there were 168. The 

great majority, 125 of them, were found in the public sector of electricity and health.57  

 

There is a distinct suspicion that the alleged “false unions” were created as a substitution for 

AWC when those were restricted, to be able to continue operating but through the Contrato 

Sindical instead. This suspicion is founded on statistics offered by the Ministry of Labor 

regarding the number of collective agreements, collective pacts and Contratos Sindicales 

signed annually. Between 2011 and 2012, the signing of Contratos Sindicales had an increase 

of 329 %.58 In year 2012, the Contrato Sindical represented the 57,4 % of the total of 

collective contracts including collective agreements and pacts.59 The percentage of workers 

covered by a Contrato Sindical consists of 35,6 % as opposed to 42,2 % covered by a 

collective agreement and 22,1 % by a collective pact.60 This suspicion will be confirmed by 

one of the interviewees, the president of FEDSALUD.   

 

                                                 
57 Ministry of Social Protection. Basic Guide Contrato Sindical. 2010, 11 
58 ENS. Informe Nacional de Trabajo Decente 2012. Medellin, Colombia, 2013, 43. Accessed through 

http://ens.org.co/apc-aa-files/4e7bc24bf4203c2a12902f078ba45224/TD_2012_ENS.pdf 
59 Ibid. 161 
60 Ibid. 162 

http://ens.org.co/apc-aa-files/4e7bc24bf4203c2a12902f078ba45224/TD_2012_ENS.pdf
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The ENS states that workers through, amongst other employment forms, Contratos Sindicales 

are “second class workers that cannot exercise the right of freedom of association, have a 

precarious stability, their social protection lasts as long as the contract or they have to pay for 

it themselves”61. According to the ENS 20 AWC were replaced by trade unions in the health 

sector of the region of Antioquia, were the city of Medellin is located.62 One of those was the 

cooperative Cooensalud who was substituted by the union DarSer in June 2011. One 

indication for the union to be “false” was that the founding assembly was created by people 

who occupied administrative and control positions in the AWC and that the same people 

occupied the board of directives of the new union. Another stated fact was that the election 

was done in a manner impeding transparency.63 The union is also accused of not covering 

vacation and pensions on the basis that there isn’t a labor relationship between the members 

and the union. Allegedly the union does also evade the payment of fair wages, for example by 

adding the annual increment of the minimum wages made by the tripartite commission to the 

transportation subsidy. Furthermore the union is accused of not paying the additional 75 % for 

inconvenient working hours.64 DarSer is one of the biggest profession unions, i.e. organizing 

workers of the same profession, of the country; in only one hospital in Medellin it has 1 300 

member working through a Contrato Sindical, a fact that could result in the risk of not being 

able to work but through the contract.65    

 

According to the ENS the problem with the Contrato Sindical today is the union’s lack of 

autonomous ability of negotiation, as opposed to FEDENALs ability during the 1930’s; that it 

is the expression of a strategy consisting in reducing labor costs and the imposition of 

flexibility of labor. In the majority of cases, according to the ENS the contract is drafted by 

the company and the union “folds submissively” a result of the Act 1429 with which only the 

president’s signature is needed, no longer the assembly’s.66 The NGO states also that the 

union through the Contrato Sindical “not only completely denaturalizes its function, but falls 

under the total dependency and domination by the employer, firstly because the trade unions 

will not have the autonomy for the rendering of services since it’s organized and controlled 

                                                 
61 ENS. Informe Nacional de Trabajo Decente 2012. Medellin, Colombia, 2013, 43. Accessed through 

http://ens.org.co/apc-aa-files/4e7bc24bf4203c2a12902f078ba45224/TD_2012_ENS.pdf 
62 ENS Falsos sindicatos remplazan a Cooperativas de Trabajo Asociado para seguir explotando trabajadores 

de la salud – En Antioquia 20 CTA se convirtieron en sindicatos – Published 6th May 2012 

http://www.ens.org.co/index.shtml?apc=Na--;4;-;-;&x=20167196  
63 ENS. Informe Nacional de Trabajo Decente 2012. Medellin, Colombia, 2013, 154 
64 Ibid. 155 
65 Ibid. 156 
66 Ibid. 163 

http://ens.org.co/apc-aa-files/4e7bc24bf4203c2a12902f078ba45224/TD_2012_ENS.pdf
http://www.ens.org.co/index.shtml?apc=Na--;4;-;-;&x=20167196
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completely by the company. Secondly because in the event of the failed compliance to the 

contract’s obligations by the employer, e.g. the payment of the contract’s value, the union will 

be the responsible for the worker’s labor rights.”67  

 

According to the Trade Union Confederation of the Americas (TUCA) and the International 

Trade Union Confederation (ITUC) the increment of the Contratos Sindicales presented itself 

“in a context of openly anti-union politics by the government of Uribe”, politics which 

promoted the outsourcing of labor and which sought to replace the questioned AWC, done by 

the passing of Act 1429 of 2010 which facilitated the signing of a Contrato Sindical by only 

requiring the signature of the trade union’s president as opposed to the approval of the 

assembly. 68  

                                                 
67 ENS. Informe Nacional de Trabajo Decente 2012. Medellin, Colombia, 2013, 164. Accessed through 

http://ens.org.co/apc-aa-files/4e7bc24bf4203c2a12902f078ba45224/TD_2012_ENS.pdf 
68 Vásquez Fernández, Héctor. La negociación colectiva en Colombia. In Estrategias sindicales por una mayor y 

mejor negociación colectiva en América Latina y Caribe: Campaña Libertad Sindical, Negociación 

Colectiva y Autorreforma Sindical. TUCA, ITUC. 2013, 262 Accessed through 

http://www.ilo.org/wcmsp5/groups/public/---ed_dialogue/---actrav/documents/publication/wcms_230682.pdf 

http://ens.org.co/apc-aa-files/4e7bc24bf4203c2a12902f078ba45224/TD_2012_ENS.pdf
http://www.ilo.org/wcmsp5/groups/public/---ed_dialogue/---actrav/documents/publication/wcms_230682.pdf
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4 Empirical study of the Contrato Sindical 
 

4.1 Interview with Mauricio Gaviria, Regional Director of the Ministry of 
Labor in Antioquia 

The union is required by law to deposit its Act of Foundation with the Ministry of Labor. The 

Ministry though, has no possibility to object to the register of the union, according to Mr. 

Gaviria. This means that the Ministry has to register a union even though it may be 

considered a “false union”. Only after the deposit, the Ministry can turn to the ordinary labor 

justice to request the cancelation and liquidation of the union if the union is not complying 

with the law, e.g. it’s functioning with the purpose of making profit. This hasn’t been done 

until today, according to Mr. Gaviria because the employer has the opportunity to turn to 

justice himself which employers have done, if they have had the interest.  

 

The region of Antioquia had, when the interview was conducted, 42 inspectors. Mr. Gaviria 

states that the FTA with the U.S. has resulted in an increased number of inspectors for the 

year 2013, 140 new inspectors will be named and the year after 140 more. Of those 240, the 

region would receive 20. According to Mr. Gaviria the regional office of the Ministry of 

Labor would need approx. 60 inspectors to function adequately. In two of the 125 

municipalities the inspectors are directed by a coordinator. In the rest the inspector is 

autonomous and has the faculty of initiating investigations, conducting visits to a certain 

workplace, etc. The investigations are conducted both regarding collective and individual 

labor conditions. The Ministry has the faculty to investigate and sanction not only the 

employer but also the union.  

 

If the union doesn’t contribute to the health and pension system, the union member working 

through a Contrato Sindical has to turn to the justice directly. The Ministry doesn’t have the 

faculty to interfere because there isn’t a labor relation. Mr. Gaviria points to art. 17 SLC 

which stipulates that the Ministry can only control the compliance of the obligations of the 

Code, “since they are outside that regulation, we don’t have the faculty to investigate and, in a 

given case, to sanction”.69 He continues by commenting “it’s a situation that has its risks”70. 

                                                 
69 Interview with Mauricio Gaviria, Regional Director of the Ministry of Labor in Antioquia. 25th November 

2013, min. 21:50 
70 Ibid. min. 23:00 



34 

 

“Legally he is not a worker (or employee), but he is working for the union because who gives 

him orders? Who puts him to work? The union”71.  

 

When it comes to alleged intermediation, the Ministry has the faculty to investigate, but it is 

difficult to prove, one example of proof he gives is that a company making shirts doesn’t have 

a single employee, that the union doesn’t have a representative present managing the workers, 

but the company is managing them through its own supervisor. The Ministry could then 

sanction both the union and the company. This is typical of intermediation, says Mr. Gaviria 

but explains that even though this is proof and the Ministry can sanction, the individual 

worker still has to turn to a court to declare a reality contract. The declaration of reality 

contract cannot be done by the Ministry itself, because this would be declaring an individual 

right which is prohibited for the Ministry to do according to art. 486 of SLC. According to 

Mr. Gaviria, it is also possible to declare a reality contract between the union and its 

members, even though the Act 1429 of 2010 states that there is no subordination between the 

union and its member. It’s the same case with an alleged discrimination. If a worker with a 

Contrato Sindical considers that he or she is not receiving the opportunity to work because of 

discrimination, the only possibility for him or her is to turn to a court of justice. The Ministry, 

according to Mr. Gaviria, cannot intervene because there is no labor relationship between the 

member and the union.   

 

In the region of Antioquia there hasn’t been any sanctions for intermediation through a 

Contrato Sindical, to the day of the interview. One explanation Mr. Gaviria offers is the fear 

workers have of losing their job, so even if they are called by the Ministry to testify as to their 

knowledge they don’t. Not only is it difficult to find a new job but the so called “black lists” 

by employers make it even harder. They are investigating FEDSALUD for alleged 

intermediation. An investigation usually doesn’t last more than a year, but this has lasted 

longer since it is such a complex case, with lots of members and presence in almost all 

hospitals of the region.   

 

According to Mr. Gaviria one aspect that explains the weakness of the union movement is the 

enormous quantity of small unions; a fact that could be the result of the country’s labor 

legislation favoring unions at enterprise level.    

                                                 
71 Interview with Mauricio Gaviria, min. 40:15 
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4.2 National Union of Bank Employees (UNEB)  

John Jairo Mora representative of UNEB explains that the union has approximately 6 000 

members at a national level of a total of approximately 80 000 employees. The union is 

opposed to the Contrato Sindical and does so referring to the employer position of the figure 

not permitting the organization of workers since the workers would become bosses of the 

same workers they were representing before. Mr. Mora states that there is a relevant risk of 

“false unions” being creates since the reason of being of the unions (both socially and 

legally), defending the workers, would come to an end as a result of the Contrato Sindical. 

This because everyone would have to fight for the same goal, profit-making. 

 

The contract could have administrative or operative benefits, but not politically, continues Mr. 

Mora, because a trade union needs the relationship between labor and capital to exist, it’s its 

reason of being and without it ceases to exist. With the Contrato Sindical the union becomes 

employer and worker at the same time, “who understands that?” asks Mr. Mora rhetorically.72 

The contract is therefore rejected in two ways; one political or ideological, i.e. the changed 

relationship damages the union movement, and the other defined as legal with a contract, a 

salary, a stability and security. 

 

4.3 Teachers Union of Antioquia (ADIDA) 

Luis Alfonso Vásquez, member of ADIDA, states that one of the problems with the union 

movement in Colombia is the politics of conciliation, of trying to reach a consensus or 

agreement. Since the unions are so weak in the country the agreements reached are done in 

conditions favorable to the employer, not the workers. Because of the imbalance of power the 

union movement should be confrontational. 

 

One of many reasons for the movement’s weakness is the violent persecution of union 

leaders, a violence resulting in death and terror; another is hunger: “there is a political and 

economic misery in this country, so the workers sell themselves because otherwise they starve 

to death”.73 A third is the government’s lack of interest in making reforms because it, in Mr. 

Vásquez’ opinion, supports the employers and companies who function or operate in the 

capitalistic system. The system works to maximize profit which is done by lowering salaries. 

Another important factor to weigh in when understanding the obstacles that unions face in 

                                                 
72 Interview with John Jairo Mora, representative of UNEB. 20th November 213, min. 6:20 
73 Interview with Luis Alfonso Vásquez, member of ADIDA. 26th November 2013, min. 29:54 
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Colombia is the instability of work. According to Mr. Vásquez a worker does not seek to 

improve his or her working conditions through a union if he or she is afraid of losing the job 

the next day. The existence of so called “black lists” worsen the fear of unionizing, since the 

worker is afraid of not being able to get a job elsewhere.  

 

When it comes to the Contrato Sindical Mr. Vásquez comments “two years ago they wanted 

to end with the cooperatives, but they strengthen the contract instead and it is more useful to 

the state and the employers than the cooperatives”74. He supports the view of Mr. Mora. The 

contract has two problems, one is related to work conditions as for example salary and 

benefits, and the second is a political one. He states that even if the worker can be offered 

acceptable working conditions through a Contrato Sindical, the political problem is still 

present. He asks, if workers are becoming employers over their co-union members against 

whom are they forming a union? The struggle changes and it is no longer against the 

employer but against the same worker who reshaped himself to becoming a businessman and 

is profiting at the expense of his co-members.   

 

He is convinced that the working conditions can’t be better than with a traditional 

employment contract and this has as a consequence disillusioned and disappointed workers 

who will come to distrust the trade unions in general, even more that today. The repercussions 

the figure has affect also the union movement in another way, it divides it and thus further 

damaging the already weak union movement. 

 

To the question whether the Contrato Sindical could work in certain guilds or professions 

with power of negotiation, Mr. Vásquez answers that surely some professionals come from 

middle-upper class and don’t need to work as much or hard as a simple worker who earns a 

minimum wage.  

 

4.4 Workers Union of the Colombian Tobacco Industry 
(Sintraintabaco)75 

The trade union, of which Reinaldo Medina is treasurer of the national board, organizes 

around 800 workers of the tobacco industry of a total of approx. 1 300.    

                                                 
74 Interview with Luis Alfonso Vásquez, min. 29:26 
75 This interview was not recorded but written down and later e-mailed to Mr. Medina with the possibility of 

commenting, though without response. It was conducted 4th December 2013 
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Regarding the Contrato Sindical, Mr. Medina states that the contract was a marginal figure 

that gained strength as a result of the notion of corporatism, with its roots in Mussolini’s 

fascism, the neo-liberal ideas of Milton Friedman and his Chicago boys, that sought for the 

union to assume the administration of some of the companies’ sections, sought for the union 

to become a subcontractor. “The objective of the Contrato Sindical is to pervert, distort, the 

unions’ raison d’être, the union becomes an appendix but receiving some control over the 

administration”, Mr. Medina states.   

 

According to Mr. Medina the union ceases to represent its members, and it is impossible to 

present a list of demands, as done when collective bargaining, or declare a strike against the 

union. Thus, the relationship between the union and its members is lost. Another problem 

with the Contrato Sindical that he points out is the gathering of power around the board of 

directives and the president, since it is them whom take the decision of signing such a 

contract. “If they want to start companies, let them become cooperatives, but don’t distort the 

union’s duties that consist in defending the right to freedom of association, the right to 

collective bargaining in search for improvements in economic and social matters, and the 

fight for the right to strike”, Mr. Medina continues. “The union seeks the vindication against 

capital, but through the Contrato Sindical it ceases to be an alternative”, he says.  

 

The reason why employers resort to the Contrato Sindical is according to Mr. Medina “not 

the create jobs but to substitute part of its staff to avoid the existence of an organization that 

fights for or seeks that the profit is distributed in a better way”. 

  

To the question whether it is possible to negotiate better wages through a Contrato Sindical, 

Mr. Medina answers that it is not possible because the market with its free competition would 

generate worse salaries through the contract. 

 

When sharing the information gathered from the interview with Mr. Echeverri76, Mr. Medina 

states that “it could be feasible for a union organizing a specific profession or skilled workers 

to obtain better working conditions through the Contrato Sindical, but in its real incidence I 

                                                 
76 See below chapter 5.5 
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see the possibility a little limited, and structurally I do not consider it to be an option for the 

union movement”.  

 

Finally Mr. Medina identifies seven main obstacles the trade union movement faces in 

Colombia. The first one is the anti-union culture. Union leaders have always been persecuted, 

in the beginning the most symbolic and representative was the banana-plantation massacre. 

The assassination of union leaders not only meant fostering fear but also the loss of resources 

and knowledge. The second one is anti-democracy. In Colombia, he says, alternatives to the 

traditional political parties have also been persecuted, e.g. UP77 that was nearly exterminated 

in the 80’s, lots of them were union members and union leaders. The third obstacle is that the 

union movement has let itself be permeated by corporatism, which has taken over 

representative positions in the movement. Some of the most well-known leaders have moved 

on to take ministerial positions, but it is not the position itself that is the problem but their 

change of opinions towards the defense of capital immediately after.    

 

The fourth obstacle that Mr. Medina identifies is legislation which, in his opinion, limits the 

exercise of the freedom of association and establishes processes, mechanisms and conditions 

that undermine the possibilities of structure, development and practice of unionism. In 

addition, the lack of legislation concerning unions at industry level is a problem. The majority 

of the legislation concerns unions at enterprise level. The fifth obstacle is the structure of the 

unions, it has been impossible to create big unions with enormous economic and human wear 

as a result. A reason for this is the union immunity78 since creating larger unions means losing 

several immunities. The sixth obstacle that is connected to the rest is the stigmatization of 

unionists. The last one is the limited application of collective agreements in both private and 

public sector79. Approximately 70 % of the unionized workers belong to the public sector, 

according to him. 

 

                                                 
77 Unión Patriótica or Patriotic Union, a left-wing political party.  
78 According to arts. 405 and 406 of the SLC employment contracts regarding union leaders cannot be 

terminated 
79 Regarding public sector, there have been substantial limitations to the workers belonging to that sector 

possibilities of collective bargaining. There have been late improvements, e.g. Decree 1092 of 2012 

regulating art. 7 and 8 of Labor Relations (Public Service) Convention No 151, 1978 
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4.5 Employees’ Association of the General Comptroller of Medellin 
(ASDECOMM) 

Mr. Carlos Amariles, president of ASDECOMM explains the double nature of the specific 

union; the pursuit of the continued existence of a public comptroller and the defense of 

workers’ rights. According to Mr. Amariles there has been a constant threat during the last 20 

years to the organism of control; there are more control entities but they getting smaller every 

day. 

 

Mr. Amariles points out a problem that he sees as structural, the general deterioration of 

public servants’ quality of life, loss of the possibility of having a decent and dignified income; 

which is especially important to public servants working with fiscal control as a means to 

avoid corruption. 

 

One factor that he identifies regarding the stigmatization of trade unions is the right-wing 

politics governments of the country have led for so many years, with a near extermination of 

union leaders the past 20-25 years. Though international sanctions and complaints, not much 

has happened. The FTA with the U.S. resulted in some hints of real pressure, not so much by 

the government but from American trade unions trying to keep jobs in the U.S; it has not to 

do with solidarity from the U.S. but with self-preservation, to save their own industry. 

 

Some steps forward have been taken and the possibility for public servants to collective 

bargaining is one, according to Mr. Amariles. The possibility presented itself for the first time 

in 2012 with Decree 1092 and 2013 was the first time the union presented a list of demands. 

The possibility has lots of limitations, explains Mr. Amariles; “it is very difficult to negotiate 

salary or benefit improvements, but at least there is a possibility of collective bargaining”.80 

There is though a grate contraction states Mr. Amariles since they haven’t have the right to 

strike. “We have the ambition that this is a first step and that the unions will have the ability 

to pressure so that the field of action with possibilities of negotiation widen every day, but 

this must be considered an accomplishment”.81  

 

                                                 
80 Interview with Carlos Amariles, president of ASDECOMM. 2nd December 2013, min. 11:16 
81 Ibid. min. 13:57 
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4.6 Workers Union of the General Hospital of Medellin (SINTRAHGM) 

Gloria María Restrepo, auditor of SINTRAHGM82, states that the union does not support in 

any way the Contrato Sindical, not the union, not the federation nor the confederation to 

which the trade union belongs. Ms. Restrepo states in a colloquial manner that “one cannot be 

party and judge at the same time”.83 The unions with such a contract are, according to her, a 

union on paper, a union where all members don’t have a real possibility of being elected to 

the board of directives, without the possibility of collective bargaining, where members don’t 

have the possibility of demanding their worker, union or social rights. 

 

To the question whether a Contrato Sindical could benefit a union, given that the members 

have the complete possibility to exercise union and worker rights, Ms. Restrepo answers that 

it is not possible. She explains that unions are created because union, social and worker rights 

are being violated, and that takes place against an employer or a company. “There is no raison 

d’être when presenting a list of demands to the union’s president if he is violating a worker’s 

rights through a Contrato Sindical”84, states Ms. Restrepo. There are examples of unions 

hiring an external company to offer services, e.g. with a restaurant, but it is a different type of 

contracting, “without putting our own members to the mercy of the union as if they were our 

subordinates, that is the Contrato Sindical”.85  

 

The arguments pro Contrato Sindical of giving workers the possibility of determining their 

own working conditions or being able to negotiate as equals with the employer are refuted by 

Ms. Restrepo. She states that these arguments work when defending cooperatives, which the 

union has done, without defending the associated work cooperatives because that is exactly 

what happened with a few deciding over the rest. “We are workers, not employers”86, “one 

thing is the union as such and another the companies that hire, one thing is us workers and 

another the employers”87.  

 

When asked whether the Contrato Sindical could be a tool to formalize informal jobs, to 

create more jobs, given that the employment conditions are acceptable, Ms. Restrepo answers 

                                                 
82 The union is a member of the federation FENALTRASE which in their turn is a member of the confederation 

CUT 
83 Interview with Gloria Restrepo, auditor of SINTRAHGM. 4th December 2013, min. 0:36 
84 Ibid. min. 2:47 
85 Ibid. min. 3:23 
86 Ibid. min. 4:51 
87 Ibid. min. 5:58 
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that “history has shown and keeps showing that when outsourcing made an entrance into this 

country the quality of life started deteriorating and the unionism as well”88. She continues “if 

you visit the General Hospital of Medellin and talk to any of the girls hired by DarSer, none 

of them will tell you that she is a union member (…) the nice thing about the unions is that 

you have the autonomy to decide if you want to join or not, when DarSer entered the hospital 

they simply said “sign here, join here”, they didn’t have the possibility to decide whether to 

join or not”. 89 Ms. Restrepo continues by comparing the employment conditions between the 

workers with Contrato Sindical through DarSer and those directly hired by the hospital 

members of SINTRAHGM and says “we have a better salary, better benefits, we have very 

different working conditions compared to the girls with DarSer; we are unionized and have 

those conditions, they are, citation mark, unionized and have those working conditions, so I 

am convinced that the Contrato Sindical today doesn’t give any guarantees”90. 

 

Regarding the experience of the anesthesiologists, Ms. Restrepo says that they only formed a 

union because the cooperatives were strictly limited, that they don’t call themselves union-

members, that they don’t relate to the union movement, the word union is strongly 

stigmatized.  

 

One explanation that Ms. Restrepo gives to the weak union movement is the political division 

within the CUT. One of the political currents, called the “democratic” represent the right-

wing politics, the other called “classist” represent the left-wing. According to Ms. Restrepo 

the “democratic” is of a more employer-friendly position without real negotiation ambition 

but rather a wish of conciliation. On the other hand, the “classists” seek confrontation, they go 

out and demonstrate and try to achieve fair wages for their members. This division weakens 

the movement. Another reason she gives is politicking, where union leaders instead of 

fighting for their union offer political favors to senators, members of parliament, etc. A third 

reason is the fragmentation of the Colombian unions, she states that the unionism is divided in 

“islands”, where a problem for the workers of the health sector is only a problem for them. 

She gives the example that in one day there can be up to three demonstrations, one by the 

                                                 
88 Interview with Gloria Restrepo, min. 8:11 
89 Ibid. min. 8:36 
90 Ibid. min. 9:58 
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teachers, one by the “madres comuniatrias”91 and one by the students, instead of uniting and 

demonstrating together.  

 

To the question why such a large portion of the unions is organized at enterprise level she 

points out the union immunity through which the union leaders can achieve work stability and 

protection as an explanation. Another explanation for this phenomenon she thinks could be a 

“power delirium”, a union leader prefers being president of a small union than an unknown 

leader in a federation or an industrial/guild union. 

 

Ms. Restrepo comments Decree 1092, explained above, stating that it is toothless and on top 

of that it does not permit the collective bargaining of wages. In addition, the Contrato 

Sindical is gaining ground. She agrees that the unions with such a contract are expanding with 

growing numbers of members “but they are exploited workers”. She says that DarSer receives 

for each nurse’s assistant 2 200 000 – 2 400 000 Colombian pesos and that the union on its 

part pays 1 350 000 to the assistant nurse. Ms. Restrepo asks herself what happened with the 

lost million. From the salary the nurse has to discount health insurance and pension in 

addition to 1 % to the union as a member’s fee. “The day the union is the owner of the 

hospital, the workers elect the president, the directives board, decide their own salary, I will 

believe in the Contrato Sindical. But all that is nothing but an illusion”.           

 

4.7 Workers Union of the Petroleum Industry (USO) 

Edwin Palma, elected vice-president of the national board, states that the Contrato Sindical 

deteriorates the employment conditions and it’s in that sense that the majority of the trade 

unions are against the figure as they are against the AWC. Even if the cooperatives, he 

continues, were a good initiative given the cooperative philosophy they were used to increase 

precarious work conditions. This was done so extremely that the state had to intervene to such 

extent that they today are almost extinct.  

 

The Colombian labor legislation, both individual and collective, has one obvious limitation 

and that is that it was passed before the Constitution of 1991, so many of the norms are in 

conflict with the Constitution and with international labor conventions. The academy has 

taken on exposing some of the norms as have the Constitutional Court, but “one could think 

                                                 
91 Community Mothers, an institution similar to the Swedish “dagmamma”.  
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that a social state based on the rule of law with a Constitution older than 22 years should pass 

a labor statute as is stated in the same Constitution”92. Congress has not done it because there 

is “an obvious interest of the employers and of big economic capital that there aren’t worker 

rights”.93  

 

One aspect that affects the collective labor matters is the informality of labor. “As long as 

there aren’t employment contracts, a formal employment, the creation of trade unions, the 

freedom of association stays as a rhetorically written right but not as practical possibility of 

exercising it”.94 

 

The degree of organization is around 4 %, according to Mr. Palma these low figures have 

three explanations. The first one is the lack of a public policy to incentive the freedom of 

association and collective bargaining, there are still a great number of collective pacts and for 

each there is a great number of non-unionized workers. The second one is the informal labor, 

obviously the limitation of association as a result of the lack of formal labor is complex. 

There is today still a great resistance to unions organizing informal workers. The third 

phenomenon consists of self-criticism, is the intellectual limitations of us as union leaders. As 

the union grows there will take a larger effort for a union leader to gather enough votes to take 

a seat in the board of directives, but if one can have small dominated groups or over which 

one can have some effect, then it’s easier to get to positions of power. “I think that we as 

union leaders have a limitation when wanting to control the masses”.95 

 

To the question whether the union movement is damaged by political or ideological activities 

by the same unions, Mr. Palma answers that he thinks that politics is a natural part of the 

human being; what he thinks damages the movement is not politics but politicking where 

political parties are using workers for their benefit instead of the reversed. There is a culture 

of political favors where the ones that aren’t with me are against me, according to Mr. Palma.  

 

The unions’ district of Barrancabermeja, where Mr. Palma was active before being elected 

vice-president, has 8 300 members and nationally 37 000 members. In Barrancabermeja 

                                                 
92 Interview with Edwin Palma, vice-president of the national directives board of USO. 29th October 2013, min. 

4:09 
93 Ibid. min. 4:34 
94 Ibid. min. 4:57 
95 Ibid. min. 7:19 
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where the largest refinery of the country is located there are around 2 000 workers with a 

permanent and indefinite employment contract, of those 1 200 are members of the trade 

union. The rest of the members are outsourced ones a labor force that fluctuates, at the time of 

the interview 2 000 were working, a number that could change to 4 000 tomorrow or 500 the 

day after that, according to Mr. Palma, because of the inherent dynamic of outsourcing labor 

which does not permit stable labor.    

   

4.8 Single Confederation of Workers of Colombia (CUT) 

José Domingo Vásquez, union representative of the CUT, holds that the Contrato Sindical 

was embraced by FEDENAL in 1937 because at the time a labor codification didn’t even 

exist, so that “in its moment this hiring was completely justifiable”96, but that “today the 

figure of the Contrato Sindical is absolutely obsolete”97.  According to Mr. Vásquez the 

organized enterprise is the core of the capitalist economy, and therefore the answer from the 

unions has been the labor contract with all its elements and consequences, that is the reason 

why the contract is rejected together with other kinds of employments “that try to plunder the 

workers’ rights”98. He continues by stating that the contract is nothing but a substitution for 

the associated work cooperatives.  

 

One could argue that the contract offers more flexibility for the employer and therefore 

encourages his or her competition in a globalized market, and thus saving jobs that would 

otherwise need to be downsized in order to save the company. To this argument, Mr. Vásquez 

answers that the cost of hiring is not that high in Colombia, that around 60 % of the active 

population works in the informal sector, that more than 4 million people earn the minimum 

salary and that another 4 million earn half to one minimum salary. He adds that the minimum 

wage does not even cover 50 % of the basic basket of goods. “What unemployed are we to 

defend?” he asks rhetorically meaning that labor conditions are already beneath contempt.99   

 

According to Mr. Vásquez only big companies with high return have unions, and that they in 

accordance to distributive justice or fairness should pay more than the minimum wage. 

Instead they are resorting to lower labor costs by signing a Contrato Sindical that deteriorates 

                                                 
96 Interview with José Joaquín Vásquez, Member of the Commission of Claims and Complaints of the CUT. 29th 

November 2013, min. 6:04 
97 Ibid. min. 6:13 
98 Ibid. min. 7:38 
99 Ibid. min. 9:58 
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labor conditions and wages for those workers who beneficiate from the contract, and thus 

creating profit for the company and justifying it by saying that otherwise the company would 

not create those jobs or that they would declare bankruptcy; “this is a completely 

inconceivable argument, only adjustable to the goals of profit of neo-liberalism, that one has 

to earn more and reduce costs”.100 A person that has a decent income, an income that enables 

him or her to live with dignity is a more satisfied person, a more productive and happier 

person, it’s a person that is more positive in his or her work, he says. 

 

In 1990 with the passing of law 50, with Uribe as a senator, and in 2002 with law 789, when 

he was president, several benefits were deteriorated, damages for unjust termination of a labor 

contract were lowered and atypical forms of labor contracts like temporary work, fixed-term 

contracts, etc. were promoted. This had an impact over the level of organization in trade 

unions. And as a part of his election campaign, he declares his manifesto, especially issue 67. 

Mr. Vásquez comments the issue: “To my knowledge we don’t have entrepreneurial vocation, 

our fundamental goal is to promote the defense of workers’ rights and interests; that is our 

aim, our mission, our fundamental principle”101. “That’s why we don’t understand were 

president Uribe got his idea from, that we were dying to become businessmen and that we 

were dying to make a transition from a demanding union movement to a movement of 

participation”102.  

 

Commenting art. 53 of the Constitution, he states that “we are still waiting the expediting of 

that statute so that we can start talking about a world of labor in which social justice, equality 

and redistribution of wealth are a part of the future and the peace of Colombia”.103 Mr. 

Vásquez continues by pointing out the large gaps between incomes in the country were “a 

small elite earns up to 60 minimum salaries”104 compared to the statistics he stated above; 

“we can’t agree that we have to make employment more precarious, because it’s impossible to 

make it more precarious that it already is”.105 That is why it’s still valid to argue that the 

traditional individual employment contract is the only tool that should exist, that decent work 

has to be a part of that contract and that the labor statute has to be expedited so that workers 

can have certainty of their future, he states. 

                                                 
100 Interview with José Joaquín Vásquez, min. 12:35 
101 Ibid. min. 18:47 
102 Ibid. min. 19:30 
103 Ibid. min. 22:20 
104 Ibid. min. 25:05 
105 Ibid. min. 26:04 
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4.9 Workers Union of Clothing production and Textile Industry of 
Colombia (SINTRACONTEXA)/ General Labor Confederation 
(CGT)106 

SINTRACONTEXA has a Contrato Sindical with the underwear company Leonisa S.A., a 

company that exports its products mainly to the U.S. and Latin America, with the company 

Coltejer S.A., also a clothing company which exports to five Latin American countries and 

with Enka de Colombia S.A., a major producer of synthetic fibers used in, e.g., the clothing 

industry. The union is organized at industrial level and has 4 100 members nationwide.  

 

Luis Fernando Cadavid, president since 2005 of SINTRACONTEXA, which is a member of 

CGT, starts by describing the abuse by the employers of the temporary work agencies having 

contracts lasting several years instead of employing the workers directly and also the abusive 

use of cooperatives, and thus laying out the scenery for the Contrato Sindical. This 

description points out the trend of outsourcing labor, so “we had only two options, either 

protest because labor relations were being blurred out and left to third parties or propose an 

alternative within the freedom of association. We had another condition of global magnitude 

to take consideration to, globalization, which means that legislation can no longer be regional 

or local”107, and “if you want to raise the price of a product in Colombia you have to 

contextualize it with the international market”108.  

 

He continues by explaining that “before the 90’s when the economy was closed we had 

collective agreements, very good salaries, good benefits that now as an employer…but as a 

union leader one has to analyze both sceneries, if I was in this position: how would I act and if 

I was in that position how would I act then”109. He criticizes the trade unions in Colombia by 

stating that they can’t continue refusing to revise working conditions with the argument that 

they are written down in a collective agreement or that they are a historical achievement 

saying “there it is and you can’t take it away from me”, Mr. Cadavid continues by saying “no, 

no, the problem isn’t that it is written down but whether it is viable, is it sustainable, is the 

employer capable of giving those conditions”.110 He clarifies his standpoint when saying that 

                                                 
106 When contacting the CGT asking to interview a representative regarding the Contrato Sindical, de 

confederation referred Mr. Cadavid to answer questions. He is therefore interviewed in both capacities, as a 

representative of the official opinion of the confederation regarding the Contrato Sindical and as president of 

SINTRACONTEXA.  
107 Interview with Luis Fernando Cadavid. 27th November 2013, min. 13:59 
108 Ibid. min. 14:33 
109 Ibid. min. 14:51 
110 Ibid. min. 15:55 
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globalization puts a pressure on national employers to compete and that it necessarily means 

that the unions cannot continue demanding the kind of conditions they had, because otherwise 

there aren’t going to be any companies left and therefore no unions or workers either.  

 

According to Mr. Cadavid the goal of the union is not an indefinite and permanent 

employment contract but achieving good working conditions, since you can have a permanent 

employment contract but with deplorable working conditions. Furthermore he points out that 

there is no stability with a permanent employment contract since the employer can get away 

with wrongful termination by paying the amount of damages fixed by the law. “Stability can 

be achieved by the company that stays open, with a functioning company where there are 

workers, that is why one of the slogans of the CGT, wrongly interpreted by others, is the 

defense of the national industry as a guarantee of securing jobs”111 Mr. Cadavid states.   

 

With all the outsourcing, Mr. Cadavid says, they started looking at different ways to organize 

the outsourced workers in Convention No. 87 and in arts. 482, 483 and 484 and Decrees 657 

of 2006 (that no longer is in force) and 1429 of 2010. The Contrato Sindical made it possible 

to eliminate the intermediary which not only resulted in higher income but also in the exercise 

of the right to freedom of association. To the argument that the union, through the Contrato 

Sindical, becomes an employer he answers that “it is completely false, it depends on how it is 

managed and it is for that purpose laws and norms exist”112.  

 

To those who say that the union becomes the third party the Contrato Sindical aimed to 

eliminate, i.e. an intermediary, Mr. Cadavid answers that it is not correct because the workers 

themselves through their assembly choose their delegates, the board of directives, and their 

president and choose also their working conditions, there is therefore no subordination; 

“simply, the union organizes and signs another collective agreement, i.e. the Contrato 

Sindical because it is an agreement made between the employer and the union about salary, 

transport benefits, etc.”113. According to Mr. Cadavid the contract is even better than the 

collective agreement because “an agreement is signed for two or three years and during that 

time the only thing that matters is that the employer doesn’t deviate from it, with the Contrato 

                                                 
111 Interview with Luis Fernando Cadavid, min. 22:32 
112 Ibid. min. 27:55 
113 Ibid. min. 29:34 
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Sindical it is a day-to-day dynamics seeking to improve the working conditions”114. To the 

fact that the contract is also signed for a fixed period of time, Mr. Cadavid has no comment.  

 

One problem he sees with the Contrato Sindical has to do with the associated work 

cooperatives. He states that lots of cooperatives with the goal of doing business, because of 

the passing of law 2025 of 2011 forbidding the cooperatives to act as intermediaries of labor, 

reshaped into trade unions instead; “we have seen for example in the health sector where the 

contract mostly has rooted, that they stopped nurses and paramedics in the hospital’s halls and 

made them fill out and sign a membership form, there was never an assembly that by law has 

to approve of the signing of a Contrato Sindical”.115 

 

According to Mr. Cadavid the union is capable of negotiating better benefits than through a 

collective agreement because the total cost per worker through the Contrato Sindical is lower. 

He continues by saying that “today we have an enormous crisis with the necessity of losing 

around 400 people that we instead can hide with the figure of the Contrato Sindical. We know 

that there is experience and ability there, so we can instead send those girls home with pay 

and then maybe there will come a time with greater demand, but let’s not remove them”116. 

When asked to elaborate his statement about the leave of absence with pay he answers that 

given that the person doesn’t receive payment for piecework, he or she has the individual 

legal right to receive payment even if there is no work when the circumstances are not in the 

control of the employee, or worker in the case of the Contrato Sindical, he states that this is 

because the Decree 1429 of 2010 states that the contract is regulated by the individual labor 

norms in the SLC, without mentioning where in the Decree this regulation appears.  

 

This statement is not correct, there is a list of working conditions that must be met, but it does 

not explicitly ranks the Contrato Sindical and the individual employment contracts as equals. 

It is possible though that he means the last sentence of art. 482 of the SLC where it says that 

the duration, revision and extinction of the Contrato Sindical are ruled by the norms that 

regulate the individual work contract. He continues by stating that the leave of absence when 

no work is required by the contracting party is without payment for members of DarSer, 

                                                 
114 Interview with Luis Fernando Cadavid, min. 30:28 
115 Interview with Luis Fernando Cadavid, min. 33:14. The fact is though, that Act 1429 gives the president full 

discretion to sign a Contrato Sindical, but he in turn is elected by the assembly. One could though understand 

his statement by meaning that the assembly indirectly approves of the signing of such a contract. 
116 Ibid. min. 40:50 
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FEDSALUD, etc. actors that in Mr. Cadavids opinion, “distort the figure of the Contrato 

Sindical”117, but since the union has such a contract with other two companies they are able to 

relocate members to one of the other two companies.    

 

In Colombia, he says, there has been a “trafficking of union immunities” by creating unions 

and Sintratextil and ASOTRALEONISA are examples of that, together they don’t make 150 

members even with a total of 5 000 workers. “They are thus fighting for their own personal 

benefit and not for the collective’s”118, Mr. Cadavid says when referring to the union 

immunity.  

 

Mr. Cadavid strongly rejects the notion that the Contrato Sindical could be used to exploit the 

workers, e.g. because of their lack of protection that the Ministry of Labor can offer workers 

with employment contracts if for instance discriminated. He does that by pointing out the 

union’s assembly or through one of the committees that SINTRACONTEXA has and the 

possibility of together impede discrimination, and he adds the rhetorical question “are we 

going to persecute each other?”119 When the example he himself used of the alleged abuse 

unions like DarSer commit is pointed out to him, he says that an employer can also abuse of 

his employee and then refutes the fact that the worker through a Contrato Sindical doesn’t 

have protection from the Ministry of Labor, a fact that the regional director of the Ministry of 

Labor himself stated. He brings a paper dated 8th August 2013 from the Ministry of Labor 

summing both SINTRACONTEXA and Leonisa S.A. with a statement from a worker, 

member of the trade union, that her employment contract was wrongfully terminated because 

of illness as a result of an accident in the workplace. According to Mr. Cadavid this proves 

that the Ministry has the faculty of investigating these types of conflicts and thus proving that 

the worker is not unprotected with the Contrato Sindical, when in fact it could be an 

investigation regarding possible intermediation of labor.   

 

When asked to explain his view of the open conflict with Sintratextil Mr. Cadavid argues that 

the union sees SINTRACONTEXA as an enemy because they have achieved things that the 

others haven’t, 300 of the “girls” as he calls them of a total of 1 600 members have their own 

home through the benefits the union has been able to negotiate with the employer, 12 “girls” 

                                                 
117 Interview with Luis Fernando Cadavid, min. 45:44 
118 Ibid. min. 63:20 
119 Ibid. min. 68:37 
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have kids that are physically disabled and the union could negotiate with the employer a 

subsidy of between 250 000 and 350 000 Colombian pesos a month besides the protection by 

the committee of rehabilitation. Mr. Cadavid mentions also a benefit the workers through the 

Contrato Sindical have consisting of the possibility to buy household appliances at cost price. 

“They are doing a political campaign because they are against the company”120, he says and 

shows me a copy of the pamphlet, Mr. Gómez president of Sintratextil was accused of setting 

up121. He testifies about members of his trade union tired of Sintratextil, saying to the rival 

union members “you have it all already, let us work in peace” and “as a symbol of protest 

they put on white t-shirts”122. 

 

4.10 National Workers Union of the Textile Industry of Colombia 
(Sintratextil) Section of Medellin 

Interview with Rocío Márquez, ex-president of the union, Gonzalo Gómez, current president, 

and Libardo Jiménez, General Secretary. The section exists since 1998 as a result of reshaping 

the union from a union at enterprise level to a union at industry level and is a member of 

CUT. According to Mr. Gómez, Leonisa S.A. used collective pacts to finish the then existing 

union at enterprise level123, and it was because of this that the decision was taken, therefore 

the union could still function even if they only had a couple of members in the company. 

Today the union has only members employed by Leonisa S.A. because of the difficult 

situation for unionized workers and union leaders, with deadly violence, wrongful 

terminations and violations of labor rights. “We are today involved in a tremendous war 

started by the company, trying to take away from us what we have, it is now 7 or 8 years ago 

that the company is using the Contrato Sindical”124.  The union has a collective agreement 

with the employer covering 134 workers of a total of approx. 1 030 with an employment 

contract, besides the over 1 000 workers with Contrato Sindical, the over 4 000 workers of 

“maquilas”125, 150 000 “catalogue workers”, etc.  

 

                                                 
120 Interview with Luis Fernando Cadavid, min. 95:40 
121 See page 51 
122 Interview with Luis Fernando Cadavid, min. 90:40. He is referring to t-shirts with the text “Apoyamos a la 

empresa NO AL SINDICATO” (We support the company NO TO THE UNION) referring to Sintratextil. 

See e.g. ENS. El “apartheid” sindical en Leonisa. Published 10th September 2013 

http://www.ens.org.co/index.shtml?apc=Na--;2;-;-;&x=20168095 
123 Collective pacts are signed with non-unionized workers. The law requires of a minimum of 25 workers to 

form a union, if the number falls below that the union is dissolved, art. 359 SLC 
124 Interview with Gonzalo Gómez, president of Sintratextil. 29th November 2013, min. 6:05 
125 It’s a term regarding the last steps of manufacturing with tax benefits, often related to Mexico and deplorable 

labor conditions.  

http://www.ens.org.co/index.shtml?apc=Na--;2;-;-;&x=20168095
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According to the three interviewees the union ASOTRALEONISA, which Mr. Cadavid in the 

interview above criticized for have been created with the sole purpose of obtaining union 

immunity, was in fact created for that purpose, to obtain union immunity for those workers 

founding the union, joining the union before inscription and those elected for the board of 

directives126. According to the union, they had a verbal agreement with the employer which 

consisted in the promise that no female worker older than 50 and no male worker older than 

55 would be laid off, this so they at least had the possibility of retiring. When the company 

laid off a female worker older than 50, the union had to do something to maintain labor 

stability, i.e. their jobs. That is why ASOTRALEONISA was created in December 2009 with 

the same members as Sintratextil, since the Constitutional Court had in sentence C-797/00 

declared art. 360 SLC, which prohibited the affiliation to more than one trade union, 

unconstitutional. Since then the unions and the company have been involved in a legal 

conflict.  

 

The interviewees give testimony of ill-treatment by the manager of human resources towards 

members of the said unions suspending them from work, sending them home without pay as 

sanctions for alleged misconduct in the workplace. One example that Mr. Gómez gives is a 

worker who in front of her coworkers denounced Occupational Health for not addressing a 

complaint about the lack of light in a section of the factory, she was sent home without pay 

for 4 days for “slandering” the company. When the union appealed the decision, the manager 

raised the sanction to 7 days. Mr. Gómez himself was sanctioned for 7 days accused of setting 

up pamphlets with the text: 

 

Public Accusation  

Leonisa 

- Fired 130 workers in 2006 

- Imposes Collective pacts, Contrato Sindical and Cooperatives 

- Discriminates unionized workers 

- Violates workers’ rights 

- Infringes upon the right of freedom of association 

For these reasons: 

DON’T BUY, DON’T USE  

                                                 
126 See footnote 77 
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Clothing by Leonisa S.A. 

 

According to Mr. Gómez SINTRACONTEXA is an employer’s union, meaning that it 

supports the employer and works actively against Sintratextil. Regarding the white T-shirts 

some employees wear127, and the statement of Mr. Cadavid that they do it voluntarily, Ms. 

Márquez says “how can it be voluntarily if the owner of the company passes by and asks 

“where is the white t-shirt? Do you want the company to go down?””128. 

 

Seven or eight years ago the company started using the Contrato Sindical, Mr. Gómez says, 

as a result of the stricter regulation of the cooperatives. According to Ms. Márquez the 

cooperatives changed shape into unions and started utilizing the Contrato Sindical, one of the 

most recent examples is the General Hospital of Medellin.129 Leonisa S.A. has contracts with 

three cooperatives still, according to Ms. Márquez and that those cooperatives really function 

as cooperatives, so there are good examples.  

 

When asked to comment the arguments in favor of the Contrato Sindical, that it contributes to 

increase the number of members and thus strengthening the union movement, that the country 

faces a global economy and therefore needs to adapt to new terms of competition with a 

demand of flexible labor, etc. Mr Jiménez says “that is a very capitalist discourse”130. “Every 

time reforms are done with deteriorated labor rights, it’s justified by referring to the 

competition, to the fact that we have to be productive, the Colombian industry has to be 

defended, the Colombian economy has to be defended” 131, Ms. Márquez says. According to 

Ms. Márquez the first union to use the Contrato Sindical in Medellin was the Workers Union 

of the Packing Company (Sintraempaques) with the union president Germán Restrepo, later 

killed, 132 and that the union in that moment started studying the figure promoted by the 

government, but without investigating how it was being used by Sintraempaques until it came 

to them. Ms. Márquez continues by stating that when the company wanted to start signing a 

                                                 
127 See footnote 121 
128 Interview with Rocío Márquez, ex-president of Sintratextil. 29th November 2013, min. 30:57 
129 See the interview in chapter 4.6 
130 Interview with Libardo Jiménez, General Secretary of Sintratextil. Recording no. 2. 29th November 2013, 

min. 10:27 
131 Interview with Rocío Márquez, Recording no. 2, min. 10:36 
132 He was also treasurer of CGT and considered “uribista” (pro-Uribe), killed in 2010. See El Espectador. El 

Crimen de un sindicalista uribista. Published 13th August 2010 

http://www.elespectador.com/impreso/temadeldia/articuloimpreso-219106-el-crimen-de-un-sindicalista-

uribista  

http://www.elespectador.com/impreso/temadeldia/articuloimpreso-219106-el-crimen-de-un-sindicalista-uribista
http://www.elespectador.com/impreso/temadeldia/articuloimpreso-219106-el-crimen-de-un-sindicalista-uribista
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Contrato Sindical, it persuaded the workers with temporary work agencies to switch to the 

contract, those who didn’t were not welcomed back. Sintratextil won several lawsuits against 

the company proving that these workers in fact were employed by the company and not the 

agency. “So what kind of jobs and in what conditions are jobs being created?”133 ask both Ms. 

Márquez and Mr. Jiménez. Ms. Márquez continues by pointing out that Leonisa, before the 

Contrato Sindical, had 1 500 workers with employment contract, and there are 1 030 workers 

with the Contrato Sindical instead. The rest of the workers have a varying work stability with 

a duration of a year, two or four.  

 

According to Ms. Márquez the excess of production through the Contrato Sindical, has 

caused several physical problems and diseases, which were seen in people working for 20 or 

25 years, but now it is seen in employees after a couple of years. The explanation for the 

increased production demands that Ms. Márquez offers is the economic model where each 

section of the company is managed as a separate and autonomous economic unit, with the 

ironic result that the production unit is generating losses for the company and the selling unit 

is generating profit. 

 

Mr. Jiménez says that the argument of flexibility is valid for the industry and the employers, 

but it cannot be valid for the workers, since the companies are growing extensively at the 

expense of the workers. The Contrato Sindical he continues, does not even offer work 

stability, meaning that it can never be regarded as a viable alternative for the workers. 

 

According to Mr. Gómez, “Cadavid has betrayed the workers and has transformed into an ally 

of the employer”134. Mr. Gómez says the company proposed the union to sign a Contrato 

Sindical, but that they declined with the argument that “we are not employers but defenders of 

workers’ rights”135. The company, through its Contrato Sindical with SINTRACONTEXA, 

has complete control over the workers, “they are ruled by the internal regulation of Leonisa, 

they are ordered by supervisors of the company, they have to compel with everything that the 

company says, so the contract with Leonisa violates every human right and labor right”, says 

Mr. Gómez.136 To Mr. Cadavids assertion that the workers through Contrato Sindical have 

better working conditions, benefits, etc. Ms. Márquez and Mr. Gómez smile, “didn’t Mr. 

                                                 
133 Interview with Libardo Jiménez and Rocío Márquez, Recording no. 2, min. 18:40 
134 Interview with Gonzalo Gómez, Recording no. 2, 29th November 2013, min. 6:46 
135 Ibid. min. 7:02 
136 Ibid. min. 7:19 
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Cadavid tell you that only a fifteen days ago 47 workers with the union contact were laid 

off?”137 One of the benefits the workers have through SINTRACONTEXA is a subsidy to buy 

household appliances like a washing machine or a refrigerator, but “do you buy a new one 

every eight days? What I need is a decent job and a decent salary, with those I can buy my 

own refrigerator where I want”138 says Mr. Jiménez.  

 

4.11 Interview with four workers through the Contrato Sindical between 
SINTRACONTEXA and Leonisa S.A.  

The interview with these women was arranged by Gonzalo Gómez, who also attended the 

interview together with Libardo Jiménez. The contracts with all four workers with 

SINTRACONTEXA were terminated, their identity will not be revealed following their 

wishes.  

 

Worker no. 1 worked for nearly three years operating manufacturing machinery and was laid 

off 31st October 2013. Worker no. 2 worked packing products from March 2013 and was laid 

off 2nd November 2013. She was ordered to take a medical exam and the reason for the 

termination of the contract was that she wasn’t suitable for work even though her doctor 

refuted that fact, later telling her that it was she who had told everyone that she was sick. 

Worker no. 3 started working 24th October 2008 and worked with confection and operating 

manufacturing machinery, and was laid off 28th October. That same day she was told to 

present herself before SINTRACONTEXA and was given a letter of termination of the 

contract. Worker no. 4 started doing practical work through SENA139 with the operation of 

machinery but was then moved to the cutting section. The 16th July 2013 she was given a 

contract with SINTRACONTEXA and was laid off 28th October. After eight days of being 

moved to confection they were told that they were going to be relocated in other companies, 

never that they were going to be laid off. The day after, a Saturday, when she came to work 

the supervisor asked her why she had come in to work since she shouldn’t have. When she 

asked for remuneration for the travel costs she had had (since no one had called her telling her 

she didn’t need to come in to work) she was let in. Later when she was going to the lockers 

one of the “trainers”140 came and in front of her coworkers gave her the letter of termination 

                                                 
137 Interview with Gonzalo Gómez, Recording no. 2, 29th November 2013, min. 35:04 
138 Interview with Libardo Jiménez, Recording no. 2, min. 41:11 
139 Servicio Nacional de Aprendizaje (National Learning Service) whose role is to offer professional training and 

give workers the opportunity to learn a craft. See http://www.sena.edu.co/Paginas/Inicio.aspx  
140 Those responsible for making sure that all workers know what they are supposed to do and how to do it 

http://www.sena.edu.co/Paginas/Inicio.aspx


55 

 

and made her empty her locker.  “That was the worse they could have done to me, to my 

human dignity”141 she said. She realized working there what the company was really like, she 

says. “When I was in the cutting section I befriended one girl, and my coworkers told me not 

to be friends with her because she was unionized142 and that I would be laid off”143. 

 

Two weeks before the layoffs the workers were told that 40 people were going to be laid off 

but not to worry because they were not going to be without a job, those affected were going to 

be relocated, that didn’t happen. Worker no. 1 was laid off a couple of days after no. 3 and 4 

and witnessed that they were saying that “those laid off didn’t deserve another chance”144. 

Worker no. 1 says that when she assisted to the unions meetings, since she was a delegate, 

“Mr. Fernando145 said you are not alone, we are all together, we are a family and they talked 

wonders about the contract, see how they contradict themselves when they do this to us”146.  

 

One aspect that was emphasized during the interview was the fact that the orders worker no. 4 

received to move from one section to another was done by the “boss” at Leonisa, not by 

SINTRACONTEXA. When asked if there is a person representing the union giving the 

workers orders, they answer that there are two “trainers” from the company and two from the 

union, but they don’t have the faculty of making decisions over or giving orders to the 

workers. The supervisor, who was a member of SINTRACONTEXA, allegedly was supposed 

to replace the boss when he wasn’t present. According to Mr. Jiménez this shows that in 

reality the Contrato Sindical is an intermediation of labor and that the workers are really 

employed directly by the company.   

 

Worker no. 1 explains that she was given permission by the “boss” to study in the university 

and keep working but less, but the supervisor relocated her to a section without the possibility 

of keep studying so she opted for being fired instead. “At the moment there is a benefit given 

by Sintra to study, but how come they give you a benefit but don’t let you use it? It’s illogical, 

no? So the money stays there”147. “If we have to pay 1 or 2 % of our salary to the union, why 

do they remove us when are supposedly the owners of the union?” meaning that they were 

                                                 
141 Interview with worker no. 4, 4th December, min. 7:40 
142 Meaning a member of Sintratextil 
143 Interview with worker no. 4, min. 8:29 
144 Interview with worker no. 1, min. 10:41 
145 Referring to Fernando Cadavid, the president of Sintracontexa 
146 Interview with worker no. 1, min.17:28 
147 Ibid. min 27:40. By “Sintra” she means SINTRACONTEXA. 
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kicked out of the union automatically when their contract of labor was terminated 

unilaterally.148 

 

Worker no. 3 and no. 1 were delegates and are able to tell how the board of directives was 

chosen. The elections were made without a presentation of the candidate and with only one 

candidate for every position. They were only asked if they agreed or not, and nobody dared to 

say no.  

 

When asked whether their salaries and benefits were as good as the workers with employment 

contract they all answer that they always fought for an improvement, but that they always 

earned less. All benefits Mr. Cadavid talks about are “nothing but a façade”149 worker no. 4 

says, “SINTRACONTEXA does not lend us money to buy a house”150 says worker no. 4. Mr. 

Gómez adds that the Contrato Sindical workers don’t have subsidy for glasses as do the 

workers with employment contract. Another example is that the company gives the 

employees 2 000 000 Colombian pesos for every 1 000 000 they can save themselves for 

vacation savings, they have the right to damages if laid off “we are talking about a supposed 

union that is constituted to defend labor rights”151. 

 

When asked if SINTRACONTEXA has contacted them offering them work in another 

company, the answer all four give is no. They say that they are not members any longer since 

the contract between each of them and the union was terminated. According to the four 

workers, their membership was ended when the union ended their contract.   

 

“It was obvious that they were going to get rid of me, I was one of those who refused to wear 

the white t-shirts, that all of us had to wear; those who refused were all laid off”152, said 

worker no. 1. The t-shirts said “I love Leonisa” on the front and “No to the union”, referring 

to Sintratextil, on the back. Worker no. 4 comments “How can I love Leonisa if I’m not even 

a part of the company?”153 “One day the boss came and said “girls we are all going to go 

outside in silence holding hands” and when we got out Sintratextil was there demonstrating 

                                                 
148 Interview with worker no. 1, min. 30:10 
149 Interview with worker no. 3, min. 34:35 
150 Ibid. 34:25 
151 Interview with Gonzalo Gómez, min. 38:21 
152 Interview with worker no. 1, min. 41:52 
153 Ibid. 45:08 
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for equality between the workers”154, “At that time I said “but why do they make us go out 

like this, why don’t they tell me the purpose of this before they make me go out?”155. In these 

occasions they were never ordered to put it on, but it was implied with “a non-verbal 

language”156. In addition to that, they had to buy it themselves for the cost of 9 000 

Colombian pesos, according to the four workers.  

 

4.12  Federation of the Guild of Health Workers (FEDSALUD) 

Mauricio Echeverri, president of the board of directives of FEDSALUD and president of the 

Union of Anesthesiologists from Antioquia (ANESTESIAR) starts his interview describing 

the birth of the federation. In the year of 2003 the government started to restructure the 

administrative part of public hospitals, which lead to the elimination of permanent specialized 

staff because they were too expensive and less productive, with the consequence of many 

layoffs. That is when the anesthesiologists started looking for a way to organize and 

collectively negotiate compensation and work conditions. In that year the best legal solution 

was the associated work cooperative, today the union organizes approximately 50 % of the 

regions anesthesiologists. This choice had a lot of explanations, one was taxes; this form of 

organization permitted the payment of less taxes since one didn’t have to pay as a natural 

person, legal person, etc. Another advantage was social security (health, pension, etc.); it 

permitted an associate to have access to social security through the cooperative. The CUT and 

CGT would argue that the cooperatives abused of the associates but in Mr. Echeverris opinion 

it was not the cooperative per se but the use of the figure that caused these problems, and that 

would have been avoided with control. 

 

To the question whether it is better to work with a permanent employment contract or through 

a cooperative, Mr. Echeverri answers that both are good depending on the use one gives them. 

He explains the different forms of contract the hospital used during his time as an employee, 

with insecurity, lesser or no remuneration at all, fixed term contracts that lasted for years 

though they should have been indefinitely and permanently employed after a year, etc. thus 

stating that it depends on how both were used. This state lacks control, for lack of resources, 

because of negligence and the lack of teeth and it is because of that, that the law sanctioning 

the misusage of the cooperatives was passed with a fine of up to 5 000 minimum wages, i.e. 

                                                 
154 Interview with worker no. 3, min. 42:42 
155 Interview with worker no. 1, min. 43:35 
156 Ibid. min 44:51 
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2 500 million Colombian pesos or around 1 000 000 euros. “Tell me then if you can be sure 

that the company you are hiring and I as company that knows that what I am doing is 

correctly am exposing myself to fine like that”157. “Our goal with the cooperation was to stop 

being the tacit subjects of a system where everybody negotiated for us”158; the legal figure 

permitted them to be on a par with the hospital, the government, etc.    

 

In July of 2011 they discovered the Contrato Sindical and started comparing it to the 

cooperatives and found that it had several benefits. One of them was that it was not 

sanctioned by a large fine if misused, another that it permitted them to keep their autonomy 

and negotiate for themselves. The negotiation position has changed, before it had more to do 

with imposing terms, now through the Contrato Sindical it has more to do with a real 

negotiation in which all are winners, according to Mr. Echeverri. 

 

Contrary to what José Joaquín Vásquez stated in his interview Mr. Echeverri argues that it is 

expensive to hire a person in Colombia because of the taxes imposed which has an effect over 

the competitiveness of Colombian enterprises in a globalized world. 

 

To the question whether there is a risk or not with outsourcing and whether this is a natural or 

necessary development, Mr. Echeverri answers that he thinks that it is both a natural and 

necessary development. It can be seen as natural when a group of professionals have the 

desire to continue being independent, with the possibility of working in several hospitals and 

thus spreading knowledge without having several employers with whom having to agree on 

vacation, schedule, etc. This is therefore for the individual’s necessity not the employers. 

Another factor to weigh in is the dynamic of the health sector, with peaks and valleys of 

production. This can be solved by two means, with temporary agencies “who make you dance 

as a puppet” 159 or with the Contrato Sindical. So when there are valleys in one hospital one is 

simply relocated to another one maintaining working hours and producing a profit for the 

hospital. 

 

Mr. Echeverri emphasizes the autonomy the individual professional has through a Contrato 

Sindical in comparison to through a temporary work agency were there’s complete 

                                                 
157 Interview with Mauricio Echeverri, president of FEDSALUD. 18th November 2013, min. 13:00 
158 Ibid. min. 18:00 
159 Ibid. min. 27:40 
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subordination. In summary what the Contrato Sindical offers is the professionals own 

flexibility when it comes to working hours and the capacity of determining salary. To the 

argument that these two factors could be achieved through collective bargaining and a 

collective agreement, Mr. Echeverri answers that not necessarily because still the flexibility 

would suffer from a direct contract to one or several employers. He is not ruling out the 

possibility of a permanent and indefinite labor contract but advocating the possibility of 

choosing with equal opportunities. Also, Mr. Echeverri points out that even if the direct costs 

for the contracting party are the same (the cost for employee per hour) the indirect costs are 

reduced or extinguished, e.g. administrative costs or costs for human resources. 

 

FEDSALUD was created to be able to offer integrated processes, and thus not only 

anesthesiology but also, surgeons, nurses, etc. and thus offering e.g. the complete service of 

surgery. This carries with it more representativeness, higher profit and more power of 

negotiation, according to Mr. Echeverri. One interesting fact is that the federation’s president 

during the entire interview refers to the union as to “our enterprise”. 
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5 Analysis and Conclusions 
 

The Colombian Contrato Sindical and its impact on the trade union movement of the country 

needs to be analyzed from two perspectives to fully grasp it. The first perspective is an 

individual one, it takes the individual worker’s view in order to understand what the effect the 

contract could have on the individual member. The second is a collectivistic one. It attempts 

to analyze the effect the Contrato Sindical has on the union as a whole, meaning that what is 

good for the majority of the members is good for the trade union and thus also for the union 

movement. The analysis will consider the theoretical framework based on Hyman’s theories, 

meaning both the aspect of changed power relation and the aspect regarding the effect of 

social values. 

 

5.1 The Contrato Sindical from an individual perspective 

One aspect of the Contrato Sindical that has been pointed out numerous times is the lack of 

stability it offers. Critics argue that a worker always needs – and what the union has to fight 

for – is the traditional indefinite employment contract, which offers more stability, continuity 

and predictability in an employment relationship. This means that the worker knows how 

much he or she is going to earn and that it is going to be so for a long time, unless something 

unexpected happens. He or she has more security and control over the future. Some also argue 

that an employment contract offers a sense of belonging to a workplace which has a positive 

effect translated into commitment and interest, both influencing efficiency, productivity and 

quality thus benefitting the company.  

 

Those who approve of the Contrato Sindical argue instead that employment relations have 

changed since the market has changed. Due to globalization national companies don’t only 

have to compete with other national companies for the national market but with international 

companies selling their products in the country. And not only that, they have also to compete 

with international companies for the international market. This hardened and enlarged market 

with its implications on the traditional supply and demand-system have resulted in a further 

need for employers to cut costs, which is easiest done by lowering the costs of labor. There 

are of course several ways of doing just that but one of the more efficient is controlling the 

supply of labor according to the demand of production. The argument is that the more flexible 

labor is the more efficient is the production and therefore cheapest. It is though not enough to 

make labor flexible but it needs also to be outsourced and thus externalizing costs even more. 
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In this arena and context, those in favor of the contract argue that there is nothing to do 

against the markets claims and thus the lesser evil is the Contrato Sindical, because at least it 

offers the workers the opportunity of together making demands.  

 

The argument of flexibility of labor works not only in favor of the employer but in occasion 

also in favor of the worker. As stated by the president of FEDSALUD, Mr. Echeverri, the 

contract offers the workers greater flexibility in terms of scheduling and work hours. 

According to him, this gives him and his co-workers more freedom and the possibility of 

taking control over their free time. This argument could be viable, but the question is whether 

it is general, meaning that it benefits all workers or only some.  

 

The alleged growth of “false unions” also affects directly the individual workers’ opportunity 

to exercise their freedom of association. As testimonies have shown there are examples of 

undemocratic elections of the union’s board of directives and its president, resulting in a right 

to organize but only for some. It is here important to have in mind the union member’s 

possibility of exercising his or her power within the union. A poor worker with low education 

level who faces an enormous competition in terms of employment may be more prone to 

silence afraid of losing his or her job, regardless of the work conditions, and thus not raising 

his or her voice within the trade union and question the leaders or the signed contracts or the 

direction of the union. This of course corrodes the nature of trade unions as well as the 

member’s.  Another risk has similar effects but representing the other side of the coin. The 

growth of the use of Contratos Sindicales is that workers no longer have the opportunity of 

being directly employed by an employer but are forced to unionize to be able to work. As 

stated by the Constitutional Court in sentence T-457/2011160 the nature of the right to freedom 

of association is that it must be exercised voluntarily. This risk of course has an effect over 

the negative association right, meaning the right not to organize.  

 

Those in favor also argue that the Contrato Sindical can offer even better wages and/or 

benefits since costs are externalized. They base the argument on the notion that the company 

then is able to redistribute costs linked to directly employed labor to those outsourced, so the 

money otherwise destined for taxes due to the employment relation could then be transferred 

to the union through the Contrato Sindical instead. The critics refute this argument with the 

                                                 
160 See page 19 
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logic of the market. They mean that the reason of being of the companies is to maximize 

profit, so if that is their raison d’être it is illogical to keep the same costs but with different 

recipients, instead of it being the state it’s the union.  

 

An important fact to consider is the position of negotiation the individual worker has against 

the contracting third party. Some workers are interchangeable, i.e. labor force that easily can 

be replaced, particularly when it comes to labor that doesn’t require special education or a 

very low level of education. This situation is aggravated by the high rate of unemployment 

and informal labor, thus making the competition between workers even harder. Other workers 

have a different negotiation capacity, workers with high educational level and in a market 

where the supply is limited and the demand is high. The example of the anesthesiologists can 

be useful in this matter. There are only about 400 in the region, i.e. the supply is limited, and 

approximately half are members of the union with Contrato Sindical. This places them in a 

favorable negotiation capacity towards the third party. The example can be used to argue in 

favor of Contrato Sindical, but it is not sufficient when it comes to the Contrato Sindical in 

general.  

 

When it comes to whether the Colombian Contrato Sindical really has offered better 

compensations and benefits or not for the individual worker, it hasn’t been possible to verify 

either position; the only information available has been the one provided by the unions 

Sintratextil and SINTRACONTEXA, and the four former members of the latter. According to 

the testimonies from representatives of Sintratextil and the workers with Contrato Sindical the 

latter earned both less in terms of raw wage or compensation and in terms of benefits. 

According to the representative of SINTRACONTEXA it could be possible that the workers 

earned less raw compensation but that inequality was balanced out by their benefits. Since the 

testimonies haven’t been compared with written contracts it is not scientifically verified, but 

at least it could be indicated and a hypothesis is that reality is as described. Something that is 

possible to prove is the fact that the workers are not covered by individual labor law, the only 

guarantees they have is social benefits is form of health and pension and that the total value of 

the contract doesn’t go below a minimum salary, according to Act 1429. The risk with this is 

that they receive a raw compensation below the minimum salary, and the difference comes in 

the form of benefits that the worker may or may not receive. As stated in the interview with 

the four former members of SINTRACONTEXA, even if they had an education benefit it was 

not possible for one of them to use it since her work schedule couldn’t be adapted to her 
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studies; or the example of the benefit for purchasing household equipment which one does not 

do very often.    

 

Another important aspect to consider is the protection an individual worker through a 

Contrato Sindical has against ill-treatment or abuse by the employer or the union. Since the 

contract is collective by nature, as declared in art. 1 of Act 1429, the statutes of the union and 

the compliance of them can’t be controlled or investigated by the Ministry of Labor. This fact 

was corroborated by the regional director of the Ministry of Labor in Antioquia, Mr. Gaviria. 

This results in a precarious situation for the workers, who only have the opportunity to turn to 

justice courts or arbitrary tribunals directly, a process that is both expensive and slow. At the 

same time, if the Ministry was to investigate alleged intermediation of labor, few workers are 

prone to participate of fear of losing their jobs; and even if they would participate they would 

have to turn to a court of justice anyway to have the existence of a reality contract declared.    

 

5.2 The Contrato Sindical from a collectivistic perspective 

As is clear from art. 10 of Convention No. 87 the trade union’s main task and objective is to 

further and defend workers’ rights. The meaning of this task can vary, it can be regarded as a 

practical and material goal or in addition to that an ideological and political goal. As the 

Constitutional Court states in sentence T-457/11 the right to freedom of association is a 

legitimate power of the organized workers to promote not only their own interests but their 

general political vision about issues that affect them as citizens in a participative democracy. 

This statement reaffirms that the ideological or political dimension of the unions’ task is not 

only legitimate but not foreign for the trade union movement.  

 

Both tasks, the material or practical and the ideological or political, can be achieved in two 

different ways, either in direct confrontation with the employer or the capital, or in a 

conciliatory manner; or as former president Uribe put it “demanding” or “participative”. The 

conducted interviews show that there is a conflict within the union movement of Colombia 

regarding both the aim and the means of the union as organization.  

 

Embedded in the employment relationship there is a power imbalance, between the employer 

and the employee, or between capital and labor. Freedom of association and the right to 

organize attempt to balance out this power inequality. Workers, through unions, have the 

possibility of putting pressure as a collective over the employer. This traditional way of 
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industrial relations is set aside by the Colombian Contrato Sindical since it eliminates the 

direct relationship between the workers and the employer and replaces it by a relationship 

between a union and a contracting third party. It goes even further as demonstrated by Uribes 

Manifesto when he states that unions have the possibility of transforming themselves into 

employers, through the Contrato Sindical. If the unions are instead regarded as employers 

either the power imbalance between labor and capital is eliminated altogether or it is instead 

created between the union and its individual member, the union becoming an ally of the 

contracting third party (formerly regarded as employer). If the first possible outcome is true 

then it could be regarded as a gigantic leap forward for industrial relations since the unions 

achieve a significant negotiation position and can truly be regarded as equals in relation to the 

contracting third party. If instead, the second outcome is true it would mean a completely new 

power imbalance where those who supposedly have the same interests no longer share them. 

This would then result in a big risk of exploitation of labor force since they would no longer 

have a collective organization, i.e. a trade union, to protect them.  

 

The interviews show that some unions concentrate in and struggle for material advances for 

their members, corresponding to the above first described aim. What is important is to secure 

an income for the members. The amount must be set in conformity to the capacity of the 

contracting third party as to ensure lasting work opportunities for the members, as stated by 

the president of SINTRACONTEXA, Mr. Cadavid. If the first outcome occurs the union 

would have bigger possibilities of demanding better wages and benefits and even more so if 

the union has almost monopoly over the labor force in a specific region or regarding a specific 

profession, since the union would then have control over the supply of labor. This argument is 

weakened by the globalization and need for competition arguments, since the union then is 

predisposed to agree to the terms set by the employer, thus “saving” jobs. If instead the 

second outcome occurs the aim of the union could be adventured by the new power 

relationship since workers could experience problems in exercising power over their own 

union and their wages could instead shrink. The risk of this happening is bigger in areas of the 

labor market with interchangeable labor force.  

 

There are unions with the aim of ensuring material benefits for their members who argue that 

the only way of doing so is by demanding traditional employment contracts between an 

employer and an employee. They refute the argument of flexible labor as a means of 

competition in a globalized market, stating that capital will always seek to lower costs and 
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maximize profit. The Contrato Sindical thus only transforms the union into the employer and 

hides the real power imbalance by calling employers unions. This view is exemplified by the 

way the president of FEDSALUD, Mr. Echeverri, refers to the federation; he calls it “our 

company”. It becomes then impossible to negotiate with or influence the third party, or 

employer, since they stand on the same side of the scale.   

 

The conciliatory means of the union, as advocated by Mr. Cadavid, demonstrate a will to 

work side by side with the employer, understanding the capital’s way of working. It’s a way 

of negotiation with compromises as a result, where the worker’s victory is to secure his 

opportunity of labor which can only be done if the company makes profit. As opposed to it, 

the demanding or confrontational means seek to demand what is considered fair, always 

looking for improvement. The latter sees the power relation between capital and labor as the 

core of the union’s raison d’être. The former considers having shared interests, thus a 

conciliation is possible.   

 

The aim and means of the union can correlate and be combined. As for example an 

ideological aim with demanding means, or a material aim with conciliatory means as 

described by Ms. Restrepo when explaining her view of CUTs internal conflict. The 

ideological goal has to do with a change of the current economic system and the relationship 

between those who own the means of production and the labor force. This goal cannot, by 

some, be achieved through conciliation since unions and employers have deeply opposing 

interests. The only way of attempting to budge the scale is through confrontation. This cannot 

be done with the Contrato Sindical since it blurs out the struggle of classes and it supports the 

position of the employer, or the owner of the means of production.  

 

There has been an articulated risk of the creation of “false unions”, unions without the aim of 

defending the workers’ interests but with a goal of making profit by exploiting the Contrato 

Sindical. This risk not only affects individual workers directly but it also has an effect over 

the union movement as a whole. The expressed anti-union culture and the stigmatization 

union leaders face will not fade if false unions are created. This will further damage the 

already weak trade union movement. One interesting fact was that the former members of 

SINTRACONTEXA when talking about “the union” or “union members” were not referring 

to their own union but to Sintratextil, the opposing union. This could be regarded as an 

indication that the members of the union didn’t see themselves as unionized; something that 
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the union DarSer was accused of doing, poaching workers and making them join the union so 

they could work.  

 

5.3 Conclusions 

Summarizing what has been articulated about the Contrato Sindical it becomes possible to 

identify two problem areas, one material and one ideological. The material one refers to the 

labor conditions that can be offered or achieved through the contract. Colombian labor 

conditions are distinguished by low salaries, low benefits, high rate of unemployment and 

informal labor. These conditions could either improve or worsen through the contract. The 

interviews and material gathered show that there is at least a great risk that they don’t 

improve, but that the opposite occurs. If the discourse of greater need for flexible labor is real 

then there are no guarantees for better labor conditions through the contract. A risk that has 

great effect over the already stigmatized trade union movement. As stated by Mr. Vásquez of 

ADIDA, disillusioned and disappointed workers will not generate a stronger and trusted union 

movement, no matter the amount of members.  

 

The other area is the ideological or political one, with trade unions advocating a 

confrontational movement based on the notion of an imbedded conflict between capital and 

labor. This notion necessarily rejects the Contrato Sindical based on the assumption that labor 

cannot conciliate or share interests with capital. The contract puts the union in a completely 

different position compared to the one it has through traditional collective bargaining and 

creates other power relations that are alien to traditional industrial relations. When ex-

president Uribe manifests a wish for trade unions to move from a demanding to a participative 

role through the contract, he ignores the political dimension of the trade unions. Their role is 

not something that can be changed through legislation but something that changes socially. As 

long as trade unions have a political notion of the power imbalance between labor and capital 

the contract will not benefit the movement, to the contrary it will weaken it.  

 

The contract also creates a greater need for guarantees of a democratic process within the 

unions, so that the members involved share not only the responsibilities that arise with a 

contract but also have a real opportunity of exercising power over themselves. The Colombian 

Act 1429 of 2010, which gives the president of the trade union the faculty of signing a 

Contrato Sindical does not guarantee internal democracy, it hinders it. This of course is a 
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great problem viewed in relation to the freedom of association, which is then diluted into a 

formal right but not a material one. 

 

The fact that the worker through the Contrato Sindical is not regarded as a worker by the law 

with no employment relation with neither the union nor the contracting third party results in a 

weakened position for the individual worker. Not only does he or she not have the same rights 

as “traditional” workers but he or she is not protected by the Ministry of Labor. The Ministry 

is already small and working with low resources, but even if it were to grow in strength the 

workers through the Contrato Sindical would not benefit from it. Only suspected 

intermediation can be subject for investigation. This means that only in the absolute worst 

cases, given that the Ministry grows and comes to function well, the workers would have 

some protection. The fact remains that they would have to turn to ordinary justice as well.  

  

As opposed to the associated work cooperatives, there isn’t a prohibition to utilize the 

Contrato Sindical when it comes to “permanent missionary activities”. This difference will 

and has already resulted in a greater number of contracts being signed, and a great amount of 

cooperatives changing their status into a trade union. As long as the national legislation 

permits it, there is nothing indicating a decrease of contracts being signed. The transformation 

from cooperatives into unions not only implies that “false unions” have created but also that it 

is a lucrative business. It is difficult otherwise to explain employers’ will to sign such a 

contract, in a country where the trade unions face so much violence and stigmatization. It 

could be a sign of good will, but it appears not very probable.   

 

Accusations directed to Uribe have been made, that the reviving of the Contrato Sindical only 

was done as an attack towards the Colombian trade unions broadening and deepening the 

existing skepticism towards the unions. It is safe to say that the Contrato Sindical has created 

a serious division of the union movement, with one confederation defending it and two 

rejecting it. If the use of the contract continues to grow the crack between them is unlikely to 

shrink. Possibly this was one of the objectives. It is clear though that it is at least the result.  
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