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Abbreviations 
 
AFS Lagen (1938:470) med vissa bestämmelser om främmande 

statsfartyg m.m. (Act (1938:470), with certain provisions on 

foreign government ships, etc.) 

APA  Lag (2003:778) om skydd mot olyckor (Act (2003: 778) 

concerning the protection against accidents) 

Bunker Convention International Convention on Civil Liability for Bunker Oil 

Pollution Damage 

CLC  International Convention on Civil Liability for Oil Pollution 

Damage 

CMI  Comité Maritime International 

EEZ  Exclusive economic zone 

ETV  Emergency towing vessel 

HNS Convention  International Convention on Liability and Compensation for 

Damage in Connection with the Carriage of Hazardous and 

Noxious Substances by Sea, 2010  

ICS  International Chamber of Shipping 

IMO  International Maritime Organization 

Intervention Convention International Convention Relating to Intervention on the High Seas 

in Cases of Oil Pollution Casualties, 1969 

International P&I Group    International Group of Protection and indemnity Clubs 

ISU  International Salvage Union 

LEZ  Lag (1992:1140) om Sveriges Ekonomiska zon (Act (1992: 1140)  

on Sweden's economic zone)  

LOF  Lloyd´s open form   

LPS  Lag (1980:424) om åtgärder mot förorening från fartyg (Act 

(1980:424) on measures to prevent pollution from ships) 

LSSA  Lloyd´s standard salvage and arbitration clauses. 

Maritime Code Sjölag (1994:1009) (Maritime Code (1994:1009)) 

Merchant Shipping Act Merchant Shipping Act 1995 

P&I club  Protection and Indemnity club 

REZ  Förordning (1992:1226) om Sveriges Ekonomiska zon (Regulation 

(1992:1226) on Sweden's economic zone) 
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RPA   Förordning (2003:789) om skydd mot olyckor (Regulation 

(2003:789) concerning the protection against accidents) 

Salvage Convention  International Convention on Salvage, 1989 

Salvage Convention 1910  1910 International Convention for the Unification of certain Rules 

of Law respecting Assistance and Salvage at Sea 

SCOPIC  Special Compensation Protection and Indemnity Clause, 2014 

ULCC  Ultra Large Crude Carrier 

UNCLOS  United Nations Convention Law of the Sea 

VLCC  Very Large Crude Carrier 
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1 Introduction 
 

The salvage industry has during the last half a century gone through a major change. The 

traditional salvage of cargo and ship were the salvor were incited of an award based on the 

salved value has increasingly been replaced by environmental salvage. 1  When a salvage 

company prevents or reduces an environmental disaster from a Very Larger Crude Carrier 

(VLCC) or an Ultra Large Crude Carrier (ULCC) carrying over 350 000 tons of oil2 it is not 

hard to understand that the salvage operation indeed is important. However the question 

remains of how and to what degree someone should compensate the salvors for the prevention 

of mass death of marine species and seabirds, which not have a fixed value. Further the 

salvage business is facing high costs of investment and at the same time the equipment need 

to be spread globally to be reasonably close to possible accidents. Moreover an ordinary 

company are able to only run their business on the most profitable places compared to salvage 

companies who are unable to do this kind of calculation since their possibilities to earn 

awards are so variable.3  The question therefore arises if the salvage companies to be able to 

keep their business running are forced to decrease investment and the standby time. This is 

even more problematic bearing in mind that shipping nations like England actually are 

phasing out their non-commercial vessels used for assisting vessels in distress,4 in practice 

leaving even more responsibility to the role of salvors.  

 

The annual survey of International Salvage Union (ISU) determines that salvage companies 

which are members of the ISU prevented pollution from over 666 000 tonnes of oil carried as 

cargo in the year 2015.5 An eligible question is what the results had been if the salvors not 

had intervened? John Witte, the President of the ISU concludes the survey and answers the 

question by saying that the salvors indeed protected the environment. He is however in the 

same meaning pointing at the importance of salvage and stresses that one major casualty can 

cause a catastrophe because of too small capacity of salvors. Further he is mentioning that in 

                                                        
1 Bishop, 2012, p.66.  
2 Hinkelman & Shippey,2005, p.372. 
3 ISU, The challenges facing the salvage industry, Andreas Tsavliris [http://www.marine-salvage.com/media-
information/conference-papers/the-challenges-facing-the-salvage-industry] 2016-03-21. 
4 The British Coast Guard, Emergency Towing Vessels and the Maritime Incident Response Group 
[http://www.publications.parliament.uk/pa/cm201012/cmselect/cmtran/948/948i.pdf] p.23, 2016-03-21.  
5 ISU Pollution Prevention Survey 2015 [http://www.marine-salvage.com/media-information/press-
releases/international-salvage-union-members-make-major-contribution-to-environmental-protection-in-2015/] 
2016-03-21. 



4 
 

these cases professional salvors are the only salvors that are able to intervene.6 We know that 

the world puts a lot pressure on the shoulders of salvors in saving the environment. However 

we don’t know how much to pay for satisfying the salvors need of investments to be able to 

operate even in the recent mentioned major casualties and to be able to be standby waiting for 

accidents and we don’t know how much to pay for inciting companies to consider the salvage 

business as commercial viable. This thesis is therefore written to investigate how 

compensation for salvage and especially for environmental salvage is calculated and how this 

calculation corresponds to the need of an efficient protection of the environment. Further it is 

going to be discussed how the shipping industry is affected if no sufficient protection from 

commercial salvors is available and how this situation is corresponding with the responsibility 

of states and authorities. 

 
1.1    Purpose 
The purpose of this thesis is to investigate how compensation for salvage and especially for 

environmental salvage is calculated in international law. The investigation should be done to 

examine if there is a need of revision of the legislation concerning compensation for 

environmental salvage and for discussing if the salvage industry is using sufficient 

compensation and thereby equates the importance of protection of the environment with the 

traditional salvage goals of saving cargo and ship. Further the purpose is to investigate how 

compensation for environmental salvage could be constructed to reach an as efficient 

protection as possible for the environment.  

 
1.2    Research questions 

x What is the purpose with salvage and how is the International Convention on Salvage, 

1989 (Salvage Convention) implemented into Swedish and English law? 

x How is compensation for environmental salvage calculated in international law? 

x How are salvage of authorites and states rights to intervention corresponding to the 

salvage business?  

x Is there a need for revising the awards for salvage and if there is a need for revision, 

which consequences is the shipping industry likely to face if nothing is changed? 

 

                                                        
6 Ibid. 



5 
 

1.3    Delimitations 
This thesis is limited to the discussion of salvage operations of ships and their cargo. Property 

without a connection to shipping is therefore excluded. Moreover is this thesis not discussing 

salvage operations in inland waters since most cargos, which are threatening the environment, 

not are likely to be carried in inland waters. Further the discussion about saving lives and 

wrecks are also excluded since it would take to much space from the discussion concerning 

the environment. Pollution from wrecks could indeed be of interest but since the Nairobi 

International Convention on the Removal of Wrecks recently entered into force7 it would 

require a whole thesis to debate the new provisions. Lastly this thesis is going to debate 

pollution from accidents and not operational discharge or breach of law. The reason is 

primarily that the scope of the Salvage Convention only includes accidents8 but also since 

most often the major pollution casualties are caused by accidents.9 

 

1.4    Materials and Methodology 
The author of this thesis is aiming for doing a normative analysis, thus investigating how the 

legislation should be constructed. 10  Further the discussion could be seen from the legal 

economical view of Kaldor-Hicks in which it is argued that economic efficiency can be 

reached even if both parties under a contract not are satisfied. Under this view should the 

positive effects of the winning party or of the general welfare be higher than the negative 

effects of the losing party. This view can be compared with the discussion held in this thesis 

of ship owners paying higher compensation for salvage to reach a better protection of the 

environment.11 

 

This thesis rests on international law but is using Swedish law and the implementation of the 

Salvage Convention as a framework and starting point in the descriptive parts. Further is 

English law described under this parts but is however not in detail explained since the aim not 

is to present English law but rather to illustrate how salvage works in the legislations and how 

this affects the Salvage industry as a whole. In the absence of doctrine and case law 

concerning Swedish law of environmental salvage the English law is used as advancement 

                                                        
7 IMO Nairobi Convention [http://www.imo.org/en/About/Conventions/ListOfConventions/Pages/Nairobi-
International-Convention-on-the-Removal-of-Wrecks.aspx/] 2016-03-29.  
8 Article 1(a) Salvage Convention. 
9 SOU 2011:82 p.206. 
10 Korling & Zamboni, 2013, p.178. 
11 Korling & Zamboni, 2013, p.176-177. 
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and a way to fill in the lacunas in the Swedish legislation. The Salvage Convention is 

therefore presented from a Swedish theoretical angle and English law is presenting how the 

Salvage Convention should be interpreted in practice and how it relates to the shipping 

industry. Concerning the chapter about authorities the Swedish system differs from the 

English system to that extent that English law not can be held to fill in the lacunas in Swedish 

law. Instead the different systems are described separately to present a general view of how 

coast guards are likely to act. 

 

 It is also important to note that the knowledge of English law of the author of this thesis is 

limited compared to the knowledge about Swedish law, which makes it an understandable 

choice to originate in Swedish legislation. Furthermore national law of Sweden and England 

are dealt with to provide an understanding of the salvage industry and there is no aim for 

making a comparative study between different legislation but rather to distinguish a leading 

way of how to protect the environment in a proper way. English law is dealt with since the 

Salvage Convention originates from English law.12 Further Lloyd´s open form (LOF), which 

is the most widely used salvage contract,13 is a contract under English law and provides for 

English jurisdiction and London arbitration.14 It is also likely that Swedish courts are deciding 

cases in the light of English case law from the Admiralty court or from LOF arbitrations since 

LOF and in general English law is governing the salvage industry. English law is in many 

cases the background to the international public law and since salvage considers the 

environmental field, courts are likely to interpret the law from an international angle to be 

able to make decisions, which are internationally accepted.  Moreover most of the Protection 

and Indemnity clubs (P&I clubs), which are the underwriters for liability under environmental 

claims,15 have their place of business in England.  

 

Under section 3.1.2 it is referred to the British Coast Guard and in some cases it is referred to 

the ratification of an international convention of United Kingdom. It is important to note that 

even if the British Coast Guard operates in United Kingdom and that United Kingdom ratifies 

the conventions, English law is assessed in this thesis. 

 
                                                        
12 Brice, 2011, p.12-13. Rose, 2012, p.5. 
13 See infra section 2.6.2. 
14 Sub-clause 6.2 Lloyd´s standard salvage and arbitration clauses (LSSA). LSSA 
[https://www.lloyds.com/~/media/files/the%20market/tools%20and%20resources/agency/salvage%20arbitration
%20branch/lssa%202011%20%20amended%20832016.pdf] 2016-03-21. 
15 Bishop, 2012, p.88. 
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The word salvee referring to the person accepting salvage service, in most cases the ship 

owner is used in this thesis. This is not used in international law but merely a notion created 

by Rose16 but since his work has been entitled such bearing in the field of salvage it could 

properly be used in this thesis. A further linguistic question is the word salvage, which both 

refers to the salvage service rendered but also to the salvage award. The word “salvage” is 

used for salvage service and “compensation for salvage” or “award for salvage” is used when 

referring to the compensation to salvors in general. The notion salvage reward is used to 

specify compensation which not has an element of profit17 and remuneration is used to specify 

compensation were profit is included.18 Further the author of this thesis is using the notion 

environmental salvage, which is salvage service performed with the aim to prevent or 

minimize damage to the environment. 

 
References are further made to the preparatory work of the Comité Maritime International 

(CMI) under the chapters about national law of England, noting that this legal source not is a 

source under national law it is used as a complement supporting the national legislation. 

 
Unfortunately it is not referred directly to the decision about Castor19 since this has been 

impossible to find. However Bishop comments this case, which indeed is an eligible source. 20 

Further it is of the same reason neither referred directly to the cases concerning Costa 

Concordia,21Amoco Cadiz,22 or The Torrey Canyon.23 However these cases are just used as 

description of problems. 

Since the topic of this thesis is widely debated many of the most recent sources are short 

articles, which only are found at Internet. Noting the importance of discussing the most 

updated views of the subject, this thesis is in some cases avoiding articles and books, which in 

many cases are too old and not updated before they get published. Further standard contracts 

are only found at Internet. 

 

                                                        
16 Rose, 2012, p.6.  
17 See infra section 2.4. 
18 See infra section 2.5. 
19 See infra section 2.5.2.2. 
20 Archie Bishop is a former legal advisor to the ISU and has worked with International Maritime Organization 
(IMO) and drafted the Salvage Convention. Biography of Bishop Archie [http://www.marine-
salvage.com/media_information/biography/archie_bishop.htm.] 2016-03-21.  
21 See infra section 4.2.2. 
22 See infra section 2.1.2. 
23 See infra section 3.2. 
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1.5    Structure 
The purpose of salvage and how it has changed during the history are firstly going to be 

explained followed by a part explaining how the Salvage Convention is implemented into 

Swedish and English law. Further are the different methods of calculation of compensation 

for salvage described and discussed. This is firstly done from the Swedish perspective and 

secondly by the English perspective. Additionally the duties of the Coast Guards and their 

possibilities to get compensation for their service are going to be explained. This is followed 

by a part concerning the sates right of intervention on the high seas. Finally is the present 

view of the subject in the shipping industry going to be discussed. This part is introduced by a 

brief summary of the different methods of calculations followed by a short discussion of how 

this methods works and the critics hold against them. 
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2    Commercial salvage 
 
2.1    Introduction to salvage 
 
2.1.1   Salvage of ship, property and life 
Historically maritime law concerning salvage just deals with claims relating to ship, property 

and saving of lives.24 The governing principles of the salvage industry has been that ship and 

cargo owners pays pro rata25 based on the value of their respective salved interests26 and that 

salvors thus must abide the principle of no cure no pay. The latter principle was enshrined in 

1910 International Convention for the Unification of certain Rules of Law respecting 

Assistance and Salvage at Sea (Salvage Convention 1910)27 and meant that a salvor failing to 

save any property or cargo should not be entitled any reward.28 The principle was regarded as 

customary law29 and was hence binding states even if they were not parties to the convention. 

This principle governed the salvage industry for many years but in the total absence of an 

incentive for salvors to prevent marine pollution and because of the need for commercial 

companies defending marine pollution the principle was standing for a change. 

 
2.1.2   Environmental salvage 
During the 1960s the oil industry started to increase and the problem of oil pollution was 

introduced to the shipping industry.30 The world faced several accidents, where governments 

refused the vessels, carrying oil as cargo, to seek refuge in their harbours. This conduct forced 

the salvors to tow the vessels to deep water to be sunk.31 Since the salvors were awarded on a 

no cure no pay basis they were discouraged from saving the vessels since a sunken vessel in 

most cases equals no saved cargo and therefore no pay. 32  Furthermore even if the ship 

actually not was sunken it was in most cases so badly damaged that reparation was more 

expensive than a new ship, which resulted in that the insurance instead covered for a new ship 

leaving the salvors with only the scrap value of the old one.33 However the world was aware 

of the problem and in 1978 the Amoco Cadiz disaster was the start of a revision of the Salvage 

                                                        
24 Bishop, 2012, p.66. 
25 Pro rata means “at the rate”. In this context it refers to salvors awards divided accordingly to the salved 
property. See Fellmeth & Horwitz, 2009, p.231. 
26 Bishop, 2012, p.66. 
27 Article 2 Salvage Convention 1910. Tanaka, 2012, p.290. 
28 Tanaka, 2012, p.290. 
29 Ibid. 
30 Bishop, 2012, p.66. 
31 Ibid, p.66-67. 
32 Ibid, p.67. 
33 Prop. 1995/96:16, p.40. 
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Convention 1910.34 The possibilities of salving Amoco Cadiz were deemed to be small and no 

one would take the risk of trying unless a warrant of payment was provided even if the 

salvage failed.35 The disaster resulted in an oil spill of 223,000 tonnes of crude oil and 4,000 

tonnes of bunker fuel seriously damaging the coastal areas in the English Channel including 

20,000 dead birds and 9,000 tonnes of destroyed oysters from cultivations.36 The concern for 

the environment incited a revision of the old Salvage Convention 1910.37  The new Salvage 

Convention was on behalf of IMO drafted by the CMI and was finally debated and completed 

in London in 1989.38 Under this new convention not only salvage of ship and property creates 

a salvage claim but also efforts to protect the environment are considered while assessing an 

award for salvage. The Salvage Convention introduced two new features, firstly a criteria for 

assessing salvage reward namely the skill and efforts of the salvors in preventing and 

minimizing damage to the environment39 and secondly special compensation, which is a way 

of compensating the salvor even in those cases were no economical assets is saved.40 These 

was the first steps in written legislation to relieving the principle of no cure no pay41 and 

entitle salvors an award for saving the environment but as we will see later on in this thesis 

there is still concerns of the actual changes. However concluding this paragraph, the concern 

for the environment in the shipping industry has during the 1970s and the 1980s grown 

stronger and has indeed affected the legal climate. 

 
The need for change of the assessment of awards for protecting the environment is today 

widely discussed by scholars. The former president of ISU was in 2012 concluding that the 

main part of the salvage industry the last 25 years has been governed by salvage operations, 

primarily performed to defend pollution and not to save property.42 Further he is discussing 

the growing problem of states withdrawing their towage vessels, in practice leaving the 

prevention of marine pollution to profit making companies.43 This sheds even more light on 

the topic of compensation for environmental salvage since even though the bare will should 

                                                        
34 Tanaka, 2012, p.291. 
35 Prop. 1995/96:16, p.41. 
36 International Tanker Owners Pollution Federation Limited [http://www.itopf.com/in-action/case-studies/case-
study/amoco-cadiz-france-1978] 2016-04-01. See also Prop.1995/96:16, p.40. 
37 Bishop, 2012, p.67. Tanaka, 2012, p.291. 
38 Prop.1995/96:16, p.35. See further Rose, 2013, p.6. 
39 Article 13(b) Salvage Convention. 
40 Article 14 Salvage Convention. 
41 Bishop, 2012, p.67. 
42 ISU, The challenges facing the salvage industry, Andreas Tsavliris [http://www.marine-salvage.com/media-
information/conference-papers/the-challenges-facing-the-salvage-industry] 2016-03-21. 
43 Ibid. 
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be sufficient to incite salvors to protect the environment, it is not an astonishing conclusion 

that for a commercial company economic incitement is way more attracting.  

 

2.2    The Implementation of the Salvage Convention 
 
2.2.1   Swedish law  
Since Sweden is applying dualism, international law need to be implemented into Swedish 

law either through incorporation where the international legislation is inserted in its entirety 

or through transformation where the international legislation is incorporated and reworked in 

to Swedish law.44 The Salvage Convention entered in to force in 1996 and Sweden is a 

signatory to the convention. 45  It was therefore subsequently transformed in to the Swedish 

law the Maritime Code (1994:1009) (Maritime Code). 46  Before the Salvage Convention 

entered in to force the governing convention was the Salvage Convention 1910, which also 

was transformed into the Maritime Code. The preparatory work discussed the upcoming 

changes in the Swedish law and held that the older convention was aiming for an 

encouragement of salvage of the vessel and its cargo and prevention of destruction of value. 

In this case it is referred to the destruction of material value, which is closely tied to the 

principle of no cure no pay meaning that a ship or property owner should not be required to 

pay compensation to the salvor if nothing of material value was salved.47  

 

The new Salvage Convention introduced a new protection of the marine environment 

meaning that due to the old principle of no cure no pay salvors were discouraged from 

preventing marine pollution and from salving badly damaged ships carrying oil in bulk, 

despite that these actions from a general view was very urgent. 48  Regarding the new 

convention the preparatory work therefore holds that deviations from the no cure no pay 

principle is necessary and that the purpose of the new convention is to encourage salvage 

operations preventing or minimizing damage to the environment and moreover to facilitate 

the salvors possibilities to keep their equipment up to date and ready for salvage.49 Even 

though it is clear that many changes is done through the application of the new Salvage 

                                                        
44 Prop. 1995/96:16, p.46. 
45 IMO status of conventions 2016 
[http://www.imo.org/en/About/Conventions/StatusOfConventions/Documents/Status%20-%202016.pdf] p.451-
452, 2016-02-18. 
46 Prop. 1995/96:16, p.47. 
47 Ibid, p.1. 
48 Ibid, p.2. 
49 Prop. 1995/96:16, p.42-44. 
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Convention Sweden is in its preparatory work pointing out that the new convention should not 

constitute an ultimate goal concerning the strivings to protect the marine environment.50 

Bearing this in mind we are now leaving the old convention and looking at the new one and 

its development and future in the salvage industry and henceforth mentioning the Salvage 

Convention it is referred to the newer convention if nothing else is provided. 

 

2.2.2   English law 
Firstly it should be mentioned that the Salvage Convention is inserted in to the Merchant 

Shipping Act 1995 (Merchant Shipping Act)51 through incorporation, meaning that there is no 

idea of repeating the written English legislation as such. Under the next chapter it is referred 

to Lloyd´s open form (LOF) cases even if LOF is discussed later in this thesis. LOF is based 

on the Salvage Convention and it is therefore proper to assess LOF cases even when LOF not 

is applicable as such.52 

 

2.3    The situations when the Salvage Convention applies 
 
2.3.1   Swedish law 
The first part of article 1 in the Salvage Convention reads as follows: 

(a) Salvage operation means any act or activity undertaken to assist a vessel or any other 

property in danger in navigable waters or in any other waters whatsoever. 

(b) Vessel means any ship or craft, or any structure capable of navigation. 

(c) Property means any property not permanently and intentionally attached to the shoreline 

and includes freight at risk. 

(d) Damage to the environment means substantial physical damage to human health or to 

marine life or resources in coastal or inland waters or areas adjacent thereto, caused by 

pollution, contamination, fire, explosion or similar major incidents. 

 

Salvage is defined in 16 ch. 1§ 1p in the Maritime Code as every action in navigable water to 

assist a ship or property, which has been wrecked or is in danger. This differs from the 

definition in article 1(a) in the Salvage Convention, which provides that a ship or property has 

to be in danger to be subject to the rules of salvage. The difference between these writings is 

                                                        
50 Ibid, p.45. 
51 The legislation is inserted in Merchant Shipping Act s.224, Sch 11 and is given force of law in Merchant 
Shipping Act s.224 (1). 
52 See infra section 4.1.3. 
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in practice that not only a ship and its cargo in urgency or distress can be subject to salvage 

under Swedish law but also if its sunken or stranded.53 Further it has been discussed where a 

salvage operation can take place. It is in 16 ch. 1§ 1p in the Maritime Code provided that this 

area should be navigable water but in article 1(a) in the Salvage Convention it is held that a 

salvage operation can take place in “navigable waters or in any other waters whatsoever”. 

However the preparatory work means that in practice there should be no difference and that 

the Salvage Convention did not intend to include all waters, like ponds and small bodies of 

water. Concluding this, a salvage operation can take place on waters were a vessel is able to 

reside. 

 

Further it is widely debated of what constitutes a ship and what constitutes property. The 

definition of a ship is unlike in article 1(b) in the Salvage Convention not directly mentioned 

in the Maritime Code. Easily explained a ship is a vessel with hull and steering according to 1 

ch. 3§ 1par in the Maritime Code but it is further mentioned in the preparatory work that the 

notion should be up to jurisprudence to interpret.54  

 

The notion property is in 16 ch. 1§ 2p in the Maritime Code said to be all property, which not 

is attached to the shoreline and should thereby be interpreted fairly wide. The notion can 

include if someone has driven a car in to a lake or dropped a valuable property in a harbour 

basin on the preconditions that the car or the property is in danger.55 However since this thesis 

is delimitated to the discussion of salvage of ship and cargo, which is transported with the 

ship, were there is no concerns of the applicability of the salvage rules in this meaning no 

further emphasis should be on the interpretation of this notions. 

 

The last notion to interpret is damage to the environment. The definition in the Maritime Code 

and the Salvage Convention is similar to each other.56 However the preparatory work doesn’t 

provide a closer definition of how to interpret the notion damage to the environment and we 

can only resist on that the damage should be substantial and physical and that the incident 

should be major. Concerning the location of the incident it is in the preparatory work said that 

                                                        
53 Prop. 1995/96:16, s.37. 
54 Ibid, p.51. Prop. 1973:42 p.300. 
55 Prop. 1995/96:16, p.52. 
56 16 ch. 1§ 3p Maritime Code. 
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if the damaged marine life or resources is residing on the high sea it should not be interpreted 

as damage to the environment.57  
 
2.3.2   English law 
The initial concepts above are not of great interest in this thesis since this thesis is founded at 

a presumption of that the practical requisites are fulfilled and that the problems are those 

considering the environment. This is also likely to be the major problem in practice since the 

protection of the environment is a fairly new construction compared to the salvage of 

property, which has its roots in the early 19th century.58  

 

The regulation of importance under this chapter is article 1(d) in the Salvage Convention. As 

we are going to see later there is a great difference between a salvage operation only saving 

property, which according to article 1(a) can take place in all waters on the mere prerequisites 

that the salvage operation concerns a vessel under article 1(b) and property under article 1(c). 

A salvage operation concerning the environment can according to article 1(d) on the other 

hand only take place in coastal or inland waters or areas adjacent thereto and in addition it is 

required that the damage is substantial and physical.  

 

Firstly concerning the location in article 1(d) it is of no importance were the incident occurs, 

but the damage has to occur in inland waters or areas adjacent thereto, which has the effect 

that damage which occurs on the high seas or the Exclusive Economic Zone (EEZ) not is 

included. 59 A difference from Swedish legislation can here be noted since the Swedish 

preparatory work is mentioning that only the high seas should be excluded. 60  It should 

however not likely be interpreted as an actual difference since Sweden because of adjacent 

coastal states not has claimed a 200 nautical mile EEZ. 61 The EEZ is thus divided between the 

coastal states and it is therefore likely that all damage that occurs in some way affects coastal 

or inland waters or areas adjacent thereto.  

 

Thirdly the convention is not mentioning the definition of substantial damage. First it should 

be noted that damage indeed could be substantial to one or few persons or animals but this is 

                                                        
57 Prop. 1995/96:16, p.87. 
58 See infra section 2.4.2. 
59 Rose, 2012, p.191. 
60 See supra section 2.3.1. 
61 1§ Act (1992: 1140) on Sweden's economic zone (LEZ). 1§ Regulation (1992:1226) on Sweden's economic 
zone (REZ). See further SOU 2015:10 p.287. 
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however not how substantial should be interpreted.62 Substantial should be seen in a broad 

sense covering damage to human health or to marine life or marine recourses.63 Substantial 

damage is to be interpreted different depending on the situation in which the notion should be 

applied to. It is therefore not further explained here and instead more widely discussed were it 

is proper to do so.64 

 

Lastly concerning the notion physical damage, the writing in the Salvage Convention 

excludes economic loss and intangible loss of amenity. 65  In practice intangible loss off 

amenity means that it is not possible to claim compensation for salvage due to a prevention of 

unsightliness. However it is hard to imagine a situation when economic loss and intangible 

loss of amenity is felt but not physical damage to the environment. 

 
2.4    Salvage reward 
 
2.4.1   Swedish law 
The preparatory work concerning the Salvage Convention is mentioning that no cure no pay 

has been the governing principle and that only salvors succeeding wholly or partly should be 

entitled a salvage reward.66 An observation worth mentioning is that the preparatory work is 

stressing that succeeding salvors should be entitled reward but is nevertheless excluding 

salvors succeeding in saving the environment.  

 

The Maritime Code still has a construction similar to the principle of no cure no pay saying in 

16 ch. 5§ 1par that a salvage operation, which has a useful result, should give right to a 

reward. This writing could be compared to the regulation in article 12(1) Salvage Convention, 

which has the same writing about a useful result. It is however in 12(2) reserved that there is 

more ways of getting compensation than through a traditional useful result since it is stated 

that no payment is due except as otherwise provided in the convention. In practice there 

should be no difference between those statements even though the logic in the Swedish 

legislation seems a bit defective since it is later clearly stated that a result, which not is useful, 

could create a right to special compensation. 67  However the Salvage Convention is 

                                                        
62 Rose, 2012, p.190. 
63 Brice, 2011, p.423. 
64 See supra section 2.5.1.2. 
65 Rose, 2012, p.190. 
66 Prop. 1995/96:16, p.1. 
67 See article 14(1) Salvage Convention and 16 ch. 9§ 1par Maritime Code.  
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mentioning payment in general while Sweden is stating that no reward should be paid if there 

is no useful result, which indeed is true since the payment is not called a reward when special 

compensation is paid. Bearing this in mind it is important to note the difference between these 

notions. Reward, which only can be paid when economical assets are saved are going to be 

discussed in the paragraph below.  

 
Reward for salvage is stated in 16 ch. 6§ in the Maritime Code and is almost literally 

translated from article 13 in the Salvage Convention, which is stating: 

 

1. The reward shall be fixed with a view to encouraging salvage operations, taking into 

account the following criteria without regard to the order in which they are presented below: 

 

(a) the salved value of the vessel and other property; 

(b) the skill and efforts of the salvors in preventing or minimizing damage to the environment; 

(c) the measure of success obtained by the salvor; 

(d) the nature and degree of the danger; 

(e) the skill and efforts of the salvors in salving the vessel, other property and life; 

(f) the time used and expenses and losses incurred by the salvors; 

(g) the risk of liability and other risks run by the salvors or their equipment; 

(h) the promptness of the services rendered; 

(i) the availability and use of vessels or other equipment intended for salvage operations; 

(j) the state of readiness and efficiency of the salvor's equipment and the value thereof. 

 

2. Payment of a reward fixed according to paragraph 1 shall be made by all of the vessel and 

other property interests in proportion to their respective salved values. However, a State 

Party may in its national law provide that the payment of a reward has to be made by one of 

these interests, subject to a right of recourse of this interest against the other interests for 

their respective shares. Nothing in this article shall prevent any right of defence. 

 

3. The rewards, exclusive of any interest and recoverable legal costs that may be payable 

thereon, shall not exceed the salved value of the vessel and other property. 
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Generally speaking the salvage reward should be set to a level making it economically 

possible and interesting to carry out a salvage operation.68 There should be no hierarchy 

between these ten criteria69 and the reward should be fixed according to the success of the 

salvor considering these criteria but should according to article 13(3) in the Salvage 

Convention and 16 ch. 5§ 1par the Maritime Code never exceed the salved value of the ship 

and the property.70  

 

The most important amendment to the new Salvage Convention is criteria (b) saying that 

when fixing a reward, environmental issues should be taken into account. This is thus a 

deviation from the traditional view saying that salvage should be based on saving economical 

assets.71 However in cases were the environment to a large extend is saved but a small amount 

of property, the reward is likely to be minor since the reward is fixed according to the 

principle of pro rata, which means that the reward should be calculated on the basis of the 

salved property of the respective salvors.72 This leads to the conclusion that no reward for 

salvage should be paid if the salvor prevented or minimized damage to the environment but 

failed to save any economical values. 73 However the rules of special compensation in article 

14 in the Salvage Convention are instead applicable.74  

 

Almost all criteria were revised when the Salvage Convention was transformed in to the 

Maritime Code. Four of them have more importance while discussing the changes reaching 

for a better protection of the environment. Criteria (b) is clearly mentioning the environment 

but even criteria (h), (i) and (j) could make difference in saving the environment since we 

know that when standing for an accident threating to cause oil pollution; time and efficiency 

could be essential. Further the bigger a vessel is the more oil is carried in its bulk and the 

more harm is it causing and the more expensive equipment of the salvor is needed.  These 

criteria were inserted to incite ship owners to invest in expensive equipment even though the 

equipment is likely to stand unused for a long time. The reward should therefore be fixed to a 

level compensating for this loss of income deeming the reward to be rather high when a 

                                                        
68 Prop. 1995/96:16, p.99. 
69 Ibid, p.100. 
70 See further Ibid, p.62-63. 
71 Prop. 1995/96:16, p.62. 
72 Article 13(2) Salvage Convention and 16 ch. 7§ Maritime Code. 
73 Prop. 1995/96:16, p.63. Worth mentioning is the discussion that the environment not is an economical asset 
when we know that the highest costs often rises from pollution, that the environment indeed is a profitable 
source and that economical liability can burden the ship owner.  
74 See infra section 2.5.1. 
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salvage operation finally is current.75 However the problem is still that the reward should not 

exceed the salved value and that the reward should be fixed pro rata, which interpreted by its 

wording not can be held to create much benefit to a salvor protecting the environment.  

 
2.4.2   English law 
Since the Salvage Convention is incorporated76 in the Merchant Shipping Act the foundation 

of the English regulation considering reward is stated in the Salvage Convention. Therefore 

there is no need of revising the Salvage Convention again but only a need for explaining the 

rules about reward in more detail through using English cases and English salvage doctrine in 

the absence of further information in Swedish law. We know the framework about how to 

assess the reward but nothing is said about the calculation and the considerations done in 

practice. Since this thesis is focusing on the protection of the environment and article 13 in 

the Salvage Convention has a fairly wide scope this part will only consider those parts of 

article 13, which is of interest in this question.  Article 13 should also be considered in the 

light of the public policy77 of encouraging salvage operations. 

 

In the early cases concerning salvage reward it has been held that the amount of reward is 

dependent on the mere discretion of the court.78  This statement is however according to Rose 

fairly misleading since a tribunal even before the criteria for reward was inserted in a 

convention had to take into account relevant efforts of the salvor and assess them as minutely 

as possible79 alongside with relevant prevailing practice.80 This has in some way been easier 

since the criteria in article 13 now is clearly expressed but has been more difficult since most 

calculations are made under a LOF contract, which means arbitration and thus often 

confidential awards.81 It is therefore necessary to assess ancient cases stemming from the time 

before the Salvage Convention.  

 

                                                        
75 Prop.1995/96:16, p.63. 
76  See supra section 2.2.2. 
77 The public policy of encouraging salvage through rewards is often referred to in the salvage cases from the 
Admiralty court. See inter alia. The beaverford v The Kafiristan [1938] A.C. 136 at 147.  It could under the 
public policy be held that an obligation to pay reward should exist sui generis. See Rose, 2012, p.18. 
78 The Thomas Fielden (1862) 32 L.J Adm.61 at 62 per Dr Lushington. 
79 The Oscar (1892) 2 Hagg. 257 at 260 per Sir Christopher Robinsson. This case estimated service, labour and 
enterprise, which could be compared to the criteria in the Salvage Convention 1910. 
80 Rose, 2012, p.623. 
81 See infra section 2.6.2.1. 
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For interpreting how the calculation of rewards should be done we are starting in criteria 

13(1)a in the Salvage Convention saying that the reward should be fixed according to the 

“…salved value of the vessel and the property…” The reward should according to article 

13(3) never exceed the salved value but further information is missing in the Salvage 

Convention. In ancient law salvors have been awarded 50% of the salved value, which 

changed in the beginning of the last century when it became common with cases were the 

reward was set to 100% of the salved value.82  The other criteria in article 13(1) in the 

Salvage convention should be assessed subject to this limit but the criteria should not be 

calculated separately and added to each other. The criteria should instead be viewed in a 

broad, overall view and be concluded to an encouraging award, fair to all parties.83 It is 

possible to draw a conclusion from this statement that the aim of the legislation of 

encouraging salvage service of the marine environment84 has great importance and that a 

theological way of interpretation could be proper. This statement is accompanied by Rose 

who are mentioning three premises for the assessment of the reward namely; (1)The salvee 

should pay for the benefit received; (2)The salvor should be rewarded for the service 

provided; (3)The reward should reflect the public policy. The public policy of making high 

rewards for encouraging salvage service is an ancient principle stemming from the admiralty 

courts 85  and is also directly inserted into article 13(1) in the Salvage Convention. The 

principle of public policies can be argued to have importance since also criteria 13(1)b taking 

the skill and efforts of the salvor in preventing or minimizing damage to the environment 

could be held to be a public policy.86 This criteria is definitely protecting something which is 

of general interest but as mentioned earlier a salvor cannot merely rely on article 13(1)b in the 

salvage convention and if no economical assets are saved he is not entitled to a reward. It is 

therefore according to the author of this thesis implied that when it is possible this criterion 

should increase the reward more than other criteria to compensate for the salvors losses in 

cases were no property was saved. The possible increase of the reward under article 13(1)b is 

also corresponding to the fact that salvors must be encouraged to perform salvage service but 

also that salvees have to be encouraged to accept salvage service, which was argued in a 

recent case.87 Therefore when the salved value is low salvors are bearing the risk of being 

                                                        
82 The Louisa [1906] P.145. The Boiler ex Elephant (1981) 64 L.T. 543. See further Rose, 2012, p.625-626. 
83 The Ocean Crown [2009] EWHC 3040 (Admlty); [2010] 1 Lloyd´s Rep. 468 at [40].  
84 See supra section 2.2.1. 
85 Rose, 2012, p.18. 
86 Ibid, p.627. 
87 The Voutakos [2008] EWHC 1581 (Admlty); [2008] 1 Lloyd´s Rep. 516 at [40]. 
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rewarded even below quantum meruit, 88 avoiding that the salvee is receiving no or little 

benefit from the service, which again leads to the conclusion that article 13(1)b should raise 

the compensation more when the salved value is higher. There is however a risk that salvees 

not are accepting the salvage under this circumstances. Therefore if the salvees possibilities to 

refuse salvage in some way89 were limited it should be possible to allow higher reward under 

article 13(1)b. The risk of salvees refusing salvage service likely to render no economic 

benefit but great benefit to the environment could then be avoided. However a salvee always 

has to calculate with the possible liability of pollution, which in many cases forces him to 

accept salvage when the accident threatens the environment. The possibilities of limiting the 

right of a salvee to refuse salvage are therefore important in those cases when a threat to the 

environment not was established from the beginning. 90 

 

Except from article 13(1)b there is two more criteria reflecting public policy considerations, 

namely article 13(1)i; the availability of equipment and vessel and article 13(1)j; the state of 

readiness, efficiency and value of the equipment of the salvor.91 Under criterion 13(1)(j) 

concerning the readiness of the equipment it could simply be stated that it is of less interest if 

the salvor is professional, an authority or a company not normally engaged in salvage. If the 

salvor owns or hires the equipment can however be of importance since the court is more 

likely to be generous if a salvor is risking his own equipment. Further it is not a requirement 

that the equipment should be dedicated to salvage, a salvor that are prepared to take his 

equipment of commercial use to be used in a salvage operation can perfectly fine be 

rewarded. On the other hand considering the efficiency of the equipment, the focus is not 

primarily how well the equipment works but instead how up-to-date and fitted the equipment 

is for the operation.92 The author of this thesis is therefore concluding that the legislation is 

encouraging professional salvors to be standing by waiting for accidents. This is further stated 

in criterion 13(1)I, were the only purpose is to encourage professional salvors since the article 

only mentions vessels or equipment intended for salvage.93 It could be argued that since 

vessels is not mentioned under the criterion 13(1)j the salvage convention excludes vessels 

from criterion 13(1)j, in practice stating that authorities and other non-professional salvors 
                                                        
88 Fellmeth and Horwitz, 2009, p.236. A principle meaning ”as much as he has earned”, stemming from common 
law and meaning that damages or reward for salvage should be set to a level corresponding to the service 
rendered. 
89 Inter alia if an authority forced the salvee to accept the service if a threat of the environment occurred.  
90 See infra section 4.2.3.  
91 Rose, 2012, p.655. 
92 Ibid, p.656. 
93 Ibid, p.656. 
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should not be rewarded for their readiness of vessels. This could be compared to criterion 

13(1)i, were vessels are expressly inserted, which thus should lead to the conclusion that a 

professional salvor and an authority using similar vessels in a salvage operation could be 

rewarded differently just because of a technicality of law. However Rose holds that 

professional salvors should not because of the status as such be entitled higher rewards but 

they could be entitled higher reward since they are more likely to be covered by the criteria in 

article 13 in the Salvage convention.94 Therefore it is possible that the omission of vessel in 

criteria 13(1)j not was intended and that even non-professional salvors should be rewarded for 

using a vessel under this criterion. The conclusion is therefore that these provisions are 

aiming for encouraging professional salvors to act and to expand their business since these 

companies indeed are those companies most suitable for environmental salvage. However the 

legislation also includes vessels of authorities and vessels, which just are passing by an 

accident to cover for those situations when a professional salvor for some reason not is 

present. 

 

The last way worth mentioning of assessing a reward is to compare it with the rates for 

commercial service. This comparison can easily be done with commercial rates for towage in 

cases of rescue towage, thus were there was no danger except from the immobilisation of the 

vessel and the ship owner therefore had time to search for suitable assistance. The rate of 

commercial towage is often used to ensure that the salvage reward not is improperly high in 

cases were the salved amount of property is high.95 This statement is not of great importance 

in this thesis since it is discussing a possible increase of salvors awards. However since the 

reward for salvage can descend under the level of commercial towage if the value of the 

salved property is low96 and since it is held in The Voutakos97 that the commercial rates 

should constitute a lowest level of the reward, it is possible to identify some guidance in how 

to assess salvage reward. It is however difficult in practice having a case in which the reward 

is deemed to be higher than the salved values even if the commercial rates would be higher. 

Rose therefore contradicts the statement in The Voutakos and mentions that salvors in some 

cases have to find themselves not compensated for their costs, which should be compensated 

                                                        
94 Ibid, p.639. Inter alia, a professional salvor is probably more likely to present more skill and effort than a non-
professional salvor under criteria b) and e) in the Salvage Convention. 
95 Brice, 2011, p.168-169. 
96 Rose, 2012, p.632. 
97 The Voutakos [2008] EWHC 1581 (Admlty); [2008] 1 Lloyd´s Rep. 516 at [36]. 
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with higher rewards in those cases were the salved property is of high value.98 Concluding 

this we can say that the public policy mentioned under this chapter almost exclusively is to 

encourage salvage of property and to find a balance between the salvors will to salve a ship 

and the will of the salvee to accept the salvage service. There is great similarities to the aim of 

the old Salvage Convention 1910 to prevent destruction of value and article 13 is thus not of 

importance when discussing compensation for the protection of the environment although it is 

implied from article 13(b) in the Salvage Convention. Even if it could be argued that article 

13(b) should raise the reward more than other criteria when the salved value is high it is still 

dependent on a high amount of salved economical assets. However this leads to the need of 

special compensation and a possible increase of those levels, which will be discussed in the 

paragraph below. 

 

2.5    Special compensation 
 
2.5.1   Swedish law 
The special compensation was a new feature in the Salvage Convention stated in article 14 in 

the Salvage Convention and in 16 ch. 9§ in the Maritime Code, saying that a salvor can be 

entitled compensation for saving the environment even if no economical assets are saved.99 

The special compensation is thereby encouraging salvors to tackle accidents when pollution 

threatens but when the possibilities to save the ship or the property are small. A salvor trying 

to save the environment should in all cases not stand the risk that the salvage operation only 

burdens him economically.100 The special compensation is varying depending on the success 

of the salvor in preventing environmental damage and the focus of the regulation is oil tankers 

and other vessels carrying environmental hazardous goods. It is not necessary that the cargo 

as such is threatening the environment; special compensation may even be present when a 

ship is leaking bunker fuel.101 However the wide notion of property as it is interpreted for 

                                                        
98 Rose, 2012, p.650. 
99  Compare this to article 13 Salvage Convention and 16 ch. 6§ Maritime Code were no reward is paid if no 
economical assets are saved. 
100 Prop. 1995/96:16, p.42. 
101 Observe the difference between this way of thinking and the International Convention on Civil Liability for 
Oil Pollution Damage (CLC)  and the International Convention on Civil Liability for Bunker Oil Pollution 
Damage (Bunker Convention) which partly governs the compensation to states when saving the environment. 
Bunker fuel is exempted under the CLC  and since until recently when the Bunker Convention entered in to 
force authorities falling outside the scope of the Salvage Convention wasn’t entitled compensation for preventing 
or minimizing damage to the environment from bunker fuels. See infra chapter 3. 
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reward under article 13 according to article 1(c) in the Salvage Convention is not applicable 

to special compensation since the salvage has to concern the vessel or its cargo. 102 

 

2.5.1.1 Compensation for expenses Article 14(1) 

The first way of calculating special compensation is stated in article 14(1) in the Salvage 

Convention and in 16 ch. 9§ 1par in the Maritime Code and seeks to compensate a salvor both 

when he has minimized damage to the environment and when he failed to do so and is 

expressed as: 

 

“If the salvor has carried out salvage operations in respect of a vessel which by itself or its 

cargo threatened damage to the environment and has failed to earn a reward under article 13 

at least equivalent to the special compensation assessable in accordance with this article, he 

shall be entitled to special compensation from the owner of that vessel equivalent to his 

expenses as herein defined.” 

 

The special compensation should thus cover the expenses of the salvor and should be paid of 

the ship owner if the salvor wasn’t entitled a reward under article 13 in the Salvage 

Convention or 16 ch. 6§ in the Maritime Code or for the exceeding amount if the paid reward 

was lower than the expenses incurred by the salvor. A salvor trying to save the environment 

should thus always be compensated for his expenses.  

 

2.5.1.2 Uplift Article 14(2) 

The second way of calculating special compensation is stated in article 14(2) in the Salvage 

Convention and 16 ch. 9§ 2par the Maritime Code as: 

 

“If, in the circumstances set out in paragraph 1, the salvor by his salvage operations has 

prevented or minimized damage to the environment, the special compensation payable by the 

owner to the salvor under paragraph 1 may be increased up to a maximum of 30% of the 

expenses incurred by the salvor. However, the tribunal, if it deems it fair and just to do so and 

bearing in mind the relevant criteria set out in article 13, paragraph 1, may increase such 

special compensation further, but in no event shall the total increase be more than 100% of 

the expenses incurred by the salvor.” 

                                                        
102 Prop. 1995/96:16, p.65. 



24 
 

 

The uplift in article 14(2) is hence used when a salvor actually did prevent damage to the 

environment. The in article 14(1) mentioned special compensation covering the expenses of 

the salvor can be increased up to 30%. However a tribunal can if it deems it fair and bearing 

in mind the criteria set out under article 13(1) in the Salvage Convention or 16 ch. 6§ in the 

Maritime Code increase this up to 100% of the special compensation covering the expenses of 

the salvor.  

 

2.5.1.3 Out-of-pocket expenses and fair rate Article 14(3) 

The expenses mentioned under article 14(1) and 14(2) in the Salvage Convention are defined 

in Article 14(3) in the Salvage Convention and in 16 ch. 9§ 3par  in the Maritime Code.as: 

 

 “…the out-of-pocket expenses reasonably incurred by the salvor in the salvage operation 

and a fair rate for equipment and personnel actually and reasonably used in the salvage 

operation, taking into consideration the criteria set out in article 13, paragraph 1 (h), (i) and 

(j)” 

 

 The criteria derived from article 13 thus again make sense saying that the promptness of the 

service, the availability of the salvage vessel or equipment and the state of readiness should be 

taken into consideration when calculating the expenses incurred by the salvor. 

 

2.5.1.4 Article 14(4) 

The total special compensation adding the cost of the salvor and the possible increase should 

according to Article 14(4) in the Salvage Convention and 16 ch. 9§ 1par in the Maritime Code 

only be paid if and to the extent that it exceeds the reward under article 13 in the Salvage 

Convention or 16 ch. 6§ in the Maritime Code. This regulation often leads to a need of two 

calculations before the total compensation of the salvor can be determined. Firstly if the 

salvor saved any economical assets the reward has to be calculated and secondly if the 

salvage operation in some way concerned a vessel or cargo threatening the environment the 

expenses is calculated and possibly increased. Only then can the compensation of the salvor 

be determined to the highest amount of these two alternatives.103  

 

                                                        
103 Ibid. 
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2.5.2   English law 
As in the case with salvage reward under article 13 in the Salvage Convention the Swedish 

legislation considering the special compensation does not provide information of how it 

should be assessed, but merely a framework were the English law might fill in some lacunas. 

 

2.5.2.1 Compensation for expenses Article 14(1) 

As noted in the Swedish preparatory work there is no need of an actual success in saving the 

environment to trigger article 14(1) in the Salvage Convention but on the other hand there is a 

requirement of that the vessel or its cargo threatened damage to the environment.104 From this 

provision we can digest two questions; what is meant by threatened? And what is meant by 

damage to the environment? Starting with threatened, LOF arbitrators have found that a 

reasonably perceived threat is sufficient compared to an actual threat.105 Further it has been 

held that a slight and significant threat should be sufficient and as long as the threat not is 

fanciful and can be proved of the salvor article 14(1) will be applicable.106 Considering the 

damage, it is as seen before in article 1(d) in the Salvage Convention said to be “…substantial 

physical damage to human health or to marine life or resources in coastal or inland waters or 

areas adjacent thereto…”. We know that Swedish legislation excludes the high seas and that 

English legislation excludes both the high sea and the EEZ and that damage, which is 

economic or unsightly, should be excluded.107 However we do not know yet how to interpret 

the notion substantial. As we are going to see below substantial should be interpreted 

differently depending on the situation.108  

 

2.5.2.2 Uplift Article 14(2) 

Under article 14(2) can the special compensation under article 14(1) be increased up to 30% if 

the salvor prevented or minimized damage to the environment but it is not clear to which 

extend this is done and since it is written “may” it could be questioned if there also are cases 

when the salvor not is entitled uplift. Further it is not clear when it is “fair and just to do so” 

increasing this sum to 100%. Brice, who is arguing that it is up to the discretion of the court, 

                                                        
104 This is even a requirement under article 13 in the Salvage Convention but this is of minor importance since 
we concluded in the present chapter that article 13 primarily not is used when considering protection of the 
environment. 
105 See further Bishop, 2012, p.69. 
106 Brice, 2011, p.425. 
107 See supra section 2.3.1. 
108 See infra section 2.5.2.2. 
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holds the easy answer of this question.109  He further mentions that when CMI presented the 

original draft of the new salvage convention at the diplomatic conference in London, it was 

providing for a maximum uplift of 100%.110 This was questioned by a number of countries 

arguing that the then governing LOF contract,111 restricted to an uplift of merely 15% made 

them reluctant to a larger uplift and that they could countenance a maximum uplift of 30%. 

Since the convention had been prepared over ten years, the parties was afraid of having the 

convention failing and therefore left this issue to be interpreted of the national courts.112 

England was however one of those parties who held that 100% would be a proper solution, 

arguing that cases when 100% actually were paid would be extremely rare. The debated fears 

of higher P&I costs would therefore not be a problem in practice. 113  The highest uplift 

documented is 65%, which was entitled the salvors in The Nagasaki spirit.114 In any case the 

provision about uplift may have disadvantages since a salvor making efforts to save the 

environment but fails to do so only receives compensation for his expenses under article 

14(1). 

 

Another feature of the provision about uplift under article 14(2) is that article 14(2) is 

implying higher limits than article 14(1), when interpreting “substantial damage”. In The 

Castor it was concluded that there was a reasonably perceived threat, enough to in the case of 

grounding and leakage cause some damage and the salvor was entitled compensation under 

article 14(1). However the arbitrators held that the impending damage would not have been 

substantial since it was winter time and they found no evidence of that the fish stocks and bird 

populations would be significantly depleted and did not entitle the salvor uplift under article 

14(2).115  

 

                                                        
109 Brice, 2011, p.434. 
110 Ibid.The Travaux prepatoires of the convention on salvage 1989 
[http://www.comitemaritime.org/Uploads/Publications/Travaux%20Preparatoires%20of%20the%20Convention
%20on%20Salvage%201989.pdf] p.294-295, 2016-03-19. 
111 LOF 80. 
112The Travaux prepatoires of the convention on salvage 1989 
[http://www.comitemaritime.org/Uploads/Publications/Travaux%20Preparatoires%20of%20the%20Convention
%20on%20Salvage%201989.pdf] p.400, 2016-03-19. 
113 Ibid, p.384-385. Noting, albeit of less importance is the position of Sweden arguing for an uplift of 100%, 
Ibid, p.398. However as we saw in the Swedish preparatory work this wasn’t discussed and it is therefore likely 
that the Swedish courts abide by decisions in other countries.  
114 Semco Salvage & Marine PTE. Ltd. v. Lancer Navigation Co The Nagasaki Spirit, [1997] A.C. at 466, [1997] 
1 Lloyd's Rep. at 331, 1997 AMC at 2000. 
115 This was argued in Castor, which is commented by De la Rue & Andersson, 2009, p.552 and Bishop, 2011, 
p.70.  
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It is under article 14(2) contrary to under article 14(1) not sufficient with a reasonably 

perceived threat to the environment. The salvor therefore has to prove that if it were not for 

his service, damage to the environment would have occurred and thus not if it were not for his 

service it would have been reasonable that damage would have occurred. This conclusions 

stems from a LOF arbitration were the salvor was entitled cover for his expenses under article 

14(1) because a reasonably perceived threat was at hand. However the arbitrator didn’t entitle 

the salvor uplift according to article 14(2) because it wasn’t established that if the salved oil 

had leaked it would have caused actual damage to the environment. 116 There is no fully 

satisfying explanation why the arbitrator chose the wording actual damage instead of 

substantial damage but this means that a salvor both must prove that if the salvage service  not 

was rendered a damage would have occurred and moreover a substantial one. However it is 

not clear how substantial should be interpreted only that the requirements are higher regarding 

article 14(2). 

 

2.5.2.3 Out-of-pocket expenses and fair rate Article 14(3) 

The expenses, which are referred to in article 14(1) and 14(2) in the Salvage convention, are 

as we saw above mentioned in article 14(3) in the Salvage Convention. The expenses can be 

divided into two categories; the out-of-pocket expenses and a fair rate for equipment and 

personnel. The out-of-pocket expenses can easily be explained as monies expended by the 

salvor to be able to carry out the salvage operation. These expenses could be hire of 

equipment and fuel consumed and thus not the equipment owned by the salvor. The 

equipment and personnel of the salvor is to be assessed based on a “fair rate”, which has been 

a problem in practice. It was debated in the famous case The Nagasaki Spirit were the salvor 

claimed that a fair rate included an element of profit while the ship owners meant that the fair 

rate only implied compensation for the overall expenses without any element of profit.117 The 

House of Lords agreed with the ship owners meaning that a fair rate only included a fair rate 

of expenditure and not an element of profit. It was held that if an inclusion of profit was 

intended it had been written so in the Salvage Convention. The only element of profit in 

article 14 is expressed through the uplift in article 14(2) and profit should not be embedded in 

the notion expenses.118 Even if this clarification is done, the expenses of the owned equipment 

                                                        
116 Bishop, 2012, p.70.  
117 Semco Salvage & Marine PTE. Ltd. v. Lancer Navigation Co. (The Nagasai Spirii), [1997] A.C. 455 (H.L.) 
466-67 (appeal taken from Eng.), [1997] 1 Lloyd's Rep. 323, 331-32 (Eng.), 1997 AMC 1989, 2001 (H.L. 1997). 
118 Semco Salvage & Marine PTE. Ltd. v. Lancer Navigation Co. (The Nagasai Spirit), [1997] A.C. 455 (H.L.) at 
471-72, [1997] 1 Lloyd's Rep. at 334-35, 1997 AMC at 2007. 
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are difficult to assess compared to hired equipment, which has an actual cost. Further since 

the court also has to take in to consideration the criteria in article 13(1)h, i and j and thus the 

promptness of the salvage, the availability and the value of the equipment it is difficult to 

predict the calculation of  the uplift.  

 

Criterion 13(1)i and j has been discussed above119 but an explanation of the promptness in 

13(1)h is needed. Considering the promptness a right to a salvage award starts to exist from 

the moment the threat of the environment materialises. However when the threat once has 

arisen article 14 of the salvage convention will apply during the whole operation even if those 

times when a threat to the environment does not exist and even after the threat has been 

removed until that point were the salvage operation is finished. This construction is held to 

prevent that salvors not are removing the threat as fast as possible.120 The duration is therefore 

relevant for assessing the fair rate under 14(3) but however it can paradoxically both raise the 

compensation due to effectiveness in case of a limited duration but also limit the 

compensation since the duration of the threat has been short. 121 Further regarding article 

13(1)i and j we know that a professional salvor has better chances of being entitled a higher 

fair rate than a non-professional if parallels are drawn to the discussion held about the 

reward.122  However it is possible to ask for the time of the availability and the depreciation of 

equipment. Should an accelerated depreciation or a vessel temporality used in commercial 

business affect the calculation? This has yet not been decided but what is clear is that this 

process is protracted and is leaving the parties in uncertainty for years and often with 

expensive claims since the need of lawyers repeatedly are inevitable.123 

 

Concluding this chapter about special compensation, this way of calculation is indeed aiming 

for protecting the environment but there are fundamental problems in assessing if there is a 

threat of substantial damage to the environment. This complex assessment alongside with the 

problems of calculating a fair rate has therefore created a call for a renewed method, were the 

special compensation can be calculated without the discretion of the court. Special 

                                                        
119 See supra section 2.4.2. 
120 Semco Salvage & Marine PTE. Ltd. v. Lancer Navigation Co. (The Nagasaki Spirit), [1997] A.C. 455 (H.L.) 
464-66 (appeal taken from Eng.), [1997] 1 Lloyd's Rep. 323, 330-31, 1997 AMC 1989, 1998-2000 (H.L. 1997). 
121 Rose, 2013, p.202. 
122 These criteria were described concerning the reward under article 13 in the Salvage Convention and it was 
concluded that a professional salvor are more encouraged by the legislation than a non-professional salvor. The 
same conclusion is therefore done when assessing the fair rate under article 14(3). See supra section 2.4.2.  
123 Bishop, 2012, p.75. 
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Compensation Protection and Indemnity Clause (SCOPIC) was therefore created and will be 

discussed below.124  

 
2.6    Salvage agreements 
 
2.6.1   Swedish law 
In article 6 in the Salvage Convention and in 16 ch. 3§ 1par Maritime Code it is written that 

the legislation not should be applied when something else is expressed in a contract. 

Emphasising the importance of the protection of the environment a contract is however 

invalid if it restricts the duties of the salvor, the ship owner or of the master to exercise due 

care to protect the environment.125  Further according to article 7 in the Salvage Convention 

and 16ch. 3§ 3par in the Maritime Code can a contract of salvage be annulled when its terms 

are inequitable if it is concluded under undue influence or influence of danger or if the 

payment under the contract is to large or to small in relation to the service rendered. It is in 

this case important to note that the imbalance created between the parties when a vessel is in 

distress not is sufficient for annulling the contract. Only when a party unduly has taken 

advantage of the situation the contract should be annulled. The rule cannot only be invoked by 

the ship owner but also of the salvor if he underestimated the efforts for the operation.126  

 

The rules about salvage contracts are created to make it possible to conclude a contract as fast 

as possible to be able to start the salvage operation without delays. The master has therefore 

authority to conclude contracts on behalf of the ship owner. The ship owner or the master 

shall further have the authority to conclude contracts on behalf of the owner of the property to 

prevent a situation when the commencement of a salvage operation is waiting for the consent 

of hundreds of different cargo owners.127 

 

There were no existing rules governing contracts of salvage before the transformation of the 

Salvage Convention into the Maritime Code. On the other hand there was and is a general rule 

now expressed in 13 ch. 16§ in the Maritime Code stating that a master wishing to take 

measures to preserve or transport the cargo has to request for instructions from the cargo 

owners except in those cases when there is no time to wait for instructions or when 

                                                        
124 See infra section 2.6.2.2. 
125 The intended duties are mentioned in article 8(1)b and 8(2)b  Salvage Convention and 16 ch. 4§ 1par 2p and 
16 ch. 4§ 2par 2p Maritime Code. 
126 Prop. 1995/96:16, p.57. 
127 Article 6 Salvage Convention and 16 ch. 3§ 2 par Maritime Code. See further Ibid, p.56. 
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instructions not is given in time. The preparatory work distances from this rule meaning that 

the authority of the ship owner, master or captain to conclude contract concerning salvage on 

the behalf of the cargo owners would risk to be limited if it were seen in the light of the 

general rule.128 The authority was therefore expressly inserted in chapter 16 in the Maritime 

Code and we can draw the conclusion that it was not intended that it in some way should be 

restricted. 

 

A rule worth mentioning, concerning contracts of salvage is article 17 in the salvage 

Convention. It is inserted in 16 ch. 10§ 1par in the Maritime Code and is stating that no 

reward for salvage or special compensation should be paid when the salvage is rendered on 

the basis of a contract, which was concluded before the danger arose. The rule is concluded to 

clarify that salvage under a contract not should create a right to extra compensation except 

from those cases when the salvage operation exceeds an otherwise reasonably fulfilled 

contract. An example of this is when salvors work becomes more far-reaching than it was 

agreed from the beginning.129 

 

Finally something about Swedish agreements should be said. There is as far as known no 

large standard agreement concerning Swedish law used in Sweden. However as we are going 

to see the English and in the world governing standard agreement LOF, is likely to be applied 

between Swedish companies, since this system is built on English law, in which the Salvage 

convention is incorporated. 130  The LOF contract is as many other standard agreements 

providing for arbitration and the Swedish preparatory work is therefore discussing arbitration 

and the awards stemming from these proceedings. The decisions of arbitrators are of interest 

but are however most often not public, which for instance means that the assessment of 

compensation is kept away from public awareness.131 Article 27 in the Salvage Convention 

therefore states that state parties shall encourage the publication of arbitration awards. The 

article is motivated by the difficulties to maintain a uniform application of law if all decisions 

are kept confidential. Under Swedish law the parties in the arbitration has the right to alone 

decide if the judgment should be public. A publication is however rare and the parties are 

often choosing arbitration by the reason that it is possible to keep it unpublished and since the 

                                                        
128 Prop. 1995/96:16, p.56. 
129 Ibid, p.68-69. 
130 See infra section 2.6.2.1. 
131 Prop. 1995/96:16, p.75. 



31 
 

Salvage Convention does not state that encouragement is an obligation Sweden has chosen to 

leave this article unregulated in Swedish law.132  

 

2.6.2   English law 
The law concerning the possibilities of concluding contracts instead of applying the Salvage 

Convention is as we have seen fairly clear, which makes it unnecessary to explain it further. 

This part should therefore discuss the important standard contract LOF, which governs one 

third of all salvage operations in the world.133 Further the substitute of special compensation, 

SCOPIC, which is used in 24% of the cases were LOF is used is going to be discussed.134 

Since these provisions are widely used in the world it could be argued if it is English law but 

LOF provides for English law135 and arbitration,136 which makes it proper to assess under the 

chapter of English law. 

  

2.6.2.1 LOF 
The salvage industry has as many other branches adopted standard form contracts in which 

traditionally the award for saving property during salvage service can be agreed before the 

service takes place.137 LOF today governs one third138 of all salvage operations but is not 

predetermining the amount to be paid for service rendered but merely for the way of assessing 

it. The function of LOF is thus that if the parties are unable to agree of a proper award it 

should be done by a resolution from arbitration.139 There is a numerous of potential contracts 

and ways of interpreting salvage agreements in general but since LOF is governing the 

shipping industry it is going to be discussed under this chapter. 

                                                        
132 Ibid, p.75. 
133 Bishop, 2012, p.76. 
134 Ibid, p.88. 
135 Clause J LOF 2011. LOF 2011 
[https://www.lloyds.com/~/media/files/the%20market/tools%20and%20resources/agency/salvage%20arbitration
%20branch/agency_lof_2011.pdf] 2016-03.20. 
136 Clause I LOF 2011. LOF 2011 
[https://www.lloyds.com/~/media/files/the%20market/tools%20and%20resources/agency/salvage%20arbitration
%20branch/agency_lof_2011.pdf] 2016-03.20. 
137 Rose, 2013, p.355. 
138 Bishop, 2012, p.76. 
139 Clause I LOF 2011. LOF 2011 
[https://www.lloyds.com/~/media/files/the%20market/tools%20and%20resources/agency/salvage%20arbitration
%20branch/agency_lof_2011.pdf] 2016-03.20. See also Rose, 2013, p.356. 
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The currently used LOF contract is LOF 2011, which provides for arbitration in London140 

and further that English law should be applicable. 141  The contract should therefore be 

interpreted in the light of common law142 and the Salvage Convention, since the Salvage 

Convention is incorporated into English law.143 Since LOF 2011 is a contract of merely two 

pages it is for instance missing material rules concerning the calculation of salvage reward 

and special compensation and the Salvage Convention is therefore applicable in it entirety in 

these matters. However it is possible to invoke the SCOPIC clause instead of using special 

compensation under article 14 in the Salvage Convention,144 which will be explained in the 

chapter below. 

 

Since LOF is providing for arbitration a few number of cases are nowadays brought to court. 

The fact that several cases are handled under arbitration makes many awards confidential and 

unpublished but there is an implied term of LOF mentioned in The Hamtum145 saying that 

awards in arbitration should be made available to LOF arbitrators and Counsel in other LOF 

cases. Further it is provided in LSSA that the Council of Lloyd´s should publish the 

awards.146 This publication is however currently just for the parties.147 

 

Despite this enclosure of the assessment of salvage awards it is held that it should not be the 

same as it is damaging the development of the law concerning salvage. LOF is held to have 

facilitated the claims concerning salvage since once a LOF contract is established concerning 

a causality it is clear that there is salvage service and the arbitrator just have to deal with the 

assessment and apportionment of the reward.148 However the author of this thesis holds that 

                                                        
140 Clause I LOF 2011. LOF 2011 
[https://www.lloyds.com/~/media/files/the%20market/tools%20and%20resources/agency/salvage%20arbitration
%20branch/agency_lof_2011.pdf] 2016-03.20. 
141 Ibid, Clause J. 
142 Rose, 2013, p.5.  
143 See supra section 2.2.2. 
144 Clause C LOF 2011. LOF 2011 
[https://www.lloyds.com/~/media/files/the%20market/tools%20and%20resources/agency/salvage%20arbitration
%20branch/agency_lof_2011.pdf] 2016-03.20. 
145 The Hamtum [1999] 1 Lloyd´s Rep. 883 at 900. 
146 Clause 6.8, 10.9 and 12.1 LSSA. LSSA 
[https://www.lloyds.com/~/media/files/the%20market/tools%20and%20resources/agency/salvage%20arbitration
%20branch/lssa%202011%20%20amended%20832016.pdf] 2016-03-21. LSSA is an amendment clause to LOF. 
It is stated that the awards can be published on the website of Lloyds arbitrator if the arbitrator or the appeal 
arbitrator not have ordered that there is a good reason of deferring or withholding them. 
147 Rose, 2013, p.623. 
148 Ibid, p.393-394. Inter alia avoiding the discussion of if the service rendered was towage or salvage, which can 
differ largely in the amount to pay. Payment for towage is considered to be a minor cost since it is calculated 
based on hourly-rates while salvage as we know is based on a reward for saving property. In the absence of a 
contract the decision whether it was towage or salvage is up to the court. See further Ibid, p.277-278. 
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there should be doubts if this short cut shedding no light on the calculation of awards is 

advantageous. There is a risk of that salvors are trying to avoid high arbitration costs and 

therefore instead accept low levels of compensation. If the parties not agree and takes the 

calculation to arbitration it is difficult for salvors, who lacks legal competences, to know if 

they were fairly compensated for their service, since the reward and special compensation in 

many cases is calculated discretionary. Since arbitrators have access to earlier decision it 

could be argued that arbitrators has a possibility to create their own practice just making the 

parties satisfied without taking the environment in to concern. However it is stressed that 

since most salvage cases is based on facts, case law is not  useful in assessing salvage awards 

since the facts are variable over years and between different jurisdictions.149  

 

Finally considering the question if the possibility to conclude a contract and thereby ensure 

the protection of the environment is advantageously. If a party wants to terminate the salvage 

service before it is completed the contract and the possible right of termination could be 

important when saving the environment.  It is clear that a contract or a part of it can be 

annulled or modified according to article 7 in the Salvage Convention if it is inequitable, 

although it is not provided how this is done. Under clause G in LOF it is provided that if the 

service no longer is leading to a useful result under article 12 and 13 in the Salvage 

Convention a party may terminate the contract. Not either in this case is it provided how the 

termination should be done, and the author of this thesis therefore argues for the possibility to 

draw parallels to article 7 in the Salvage Convention since the Salvage Convention should fill 

in the lacunas in LOF. Concerning article 7 it can be argued that since the old Salvage 

Convention 1910 was stating that a contract could be annulled or modified “…at the request 

of either party…”150 and the new Salvage Convention is absenting this writing it is possible to 

draw the conclusion that the court or arbitrator now has a right ex officio.151 This right also 

leads to the right of overriding a wish of a party to annul the contract in its entirety and still 

apply the contract to be able to give effect to the aim of the Salvage Convention to 

encouraging salvage of the environment.152 It is possible that this principle could be applied to 

clause G in LOF, which thus means that the decision if the service is leading to a useful result 

or not is up to the arbitrators. It could therefore be argued that the environment enjoys a better 

                                                        
149 Rose, 2013, p.4. 
150 Article 7 Salvage Convention 1910. 
151 Rose, 2013, p.401. Note that anyway Rose are arguing for that a right of claiming a contract to be annulled or 
modified still also rest on the parties alongside with the arbitrator or the court. 
152 Rose, 2013, p.401.  
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protection if the salvage service is rendered under a contract. Worth noting is that the 

compensation under SCOPIC, which concerns the environment in a wider extend has its own 

rules of termination, were the environment enjoys an expressed protection.153 

 

2.6.2.2 SCOPIC 
Article 14 in the Salvage Convention providing for special compensation has not been proved 

to work well in practice.154  This incited the salvage industry155 to create another way of 

compensating salvors for saving the environment by contract. The new way was given the 

name SCOPIC.156 Attempts have been made to bind all members of ISU and the International 

P&I Group but the attempts have in the absence of legislation been abandoned.157 SCOPIC 

was introduced in 1999 but has since then been revised several times until the conclusion of 

the most recent version SCOPIC 2014, which will be referred to hereinafter.158 

 

The SCOPIC clause is used on voluntarily basis and is only applicable to a LOF contract.159 

When signing the LOF it is possible to choose whether the SCOPIC clause should be 

incorporated or not160 but it is first later chosen if the SCOPIC should be invoked or not.161 

The main befit of SCOPIC is that salvors are guaranteed a payment, calculated according to a 

special scale and this is also done regardless of the existence of a threat of damage to the 

environment and regardless of where the damage occurs, which are requirements for the 

application of article 14 in the Salvage Convention. If SCOPIC is incorporated into LOF it is 

replacing article 14 in the Salvage convention and after the incorporation the latter article is 

no longer applicable.162 This leads to the conclusion that, if SCOPIC is incorporated but not 

                                                        
153 See infra section 2.6.2.2. 
154 For instance because of the extensive litigation which frequently follows an article 14 claim due to problem 
of assessing a fair rate and when there is a threat of damage to the environment. See supra section 2.5.2. 
155ISU, the international Group of Protection and indemnity Clubs (International P&I group) and the London 
insurance market. See Rose, 2013, p.431. 
156 Rose, 2013, p.431. 
157 Bishop, 2012, p.77. 
158 Rose, 2013, p.431. 
159 Sub-clause 1 SCOPIC. SCOPIC 
[https://www.lloyds.com/~/media/files/the%20market/tools%20and%20resources/agency/salvage%20arbitration
%20branch/scopic%202014.pdf] 2016-04-02. Bishop,2012, p.76. 
160 Box 7 LOF 2011. LOF 2011 
[https://www.lloyds.com/~/media/files/the%20market/tools%20and%20resources/agency/salvage%20arbitration
%20branch/agency_lof_2011.pdf] 2016-03.20. 
161 Rose, 2013, p.386, 432. 
162 Sub-clause 1 SCOPIC. SCOPIC 
[https://www.lloyds.com/~/media/files/the%20market/tools%20and%20resources/agency/salvage%20arbitration
%20branch/scopic%202014.pdf] 2016-04-02. Special compensation under article 14 in the Salvage Convention 
can however be used if the owners of the vessel is failing in proving the initial security according to sub-clause 4 
SCOPIC. 
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invoked or if the clause is invoked but later is terminated the salvor cannot benefit the 

protection of either article 14 in the Salvage Convention or the SCOPIC clause. 163  The 

process of invocation will be assessed in the next paragraph. 

 
The invocation of the clause is essential in using the SCOPIC since the calculation of the 

remuneration for SCOPIC does not start before the clause is specifically invoked in writing by 

the salvor.164 To solve the problem165 in the Salvage convention were the salvor has to prove 

the threat of damage to the environment; SCOPIC entitles the salvor to choose if he wants to 

invoke the clause. If SCOPIC is invoked does the salvor not has to prove the existence of a 

threat of damage to the environment.166 This way of calculating compensation for saving the 

environment may seem to favour the salvor too much and there are therefore two 

counterbalancing provision; discount and a possibility to terminate the contract. 

 

Firstly discussing the discount, the time of calculating the remuneration is starting when the 

salvor invokes SCOPIC and the salvor therefore wants to invoke it as fast as possible. 

However if the SCOPIC remuneration in the end doesn’t exceed the salvage reward under 

article 13 in the Salvage Convention he is penalised by having the salvage reward discounted. 

The discount is calculated to 25% of the difference between the SCOPIC remuneration and 

the reward.167 The discount therefore puts him in a worse position than if SCOPIC not was 

invoked since similar to article 14(4) in the Salvage convention nothing is paid under 

SCOPIC if it doesn’t exceed the reward. 168  The salvor therefore stands for a choice of 

maximising the remuneration through invoking the clause, but also a greater risk of losing a 

part of the reward. Further the salvor stands for the problem that the longer he waits for 

                                                        
163 Bishop,2012, p.78. 
164 Sub-clause 2 SCOPIC. SCOPIC 
[https://www.lloyds.com/~/media/files/the%20market/tools%20and%20resources/agency/salvage%20arbitration
%20branch/scopic%202014.pdf] 2016-04-02. Bishop, 2012, p.79. 
165  See supra section 2.5.2. 
166 Sub-clause 2 SCOPIC. SCOPIC 
[https://www.lloyds.com/~/media/files/the%20market/tools%20and%20resources/agency/salvage%20arbitration
%20branch/scopic%202014.pdf] 2016-04-02. See further Bishop, 2012, p.79. 
167  Sub-clause 7 SCOPIC. SCOPIC 
[https://www.lloyds.com/~/media/files/the%20market/tools%20and%20resources/agency/salvage%20arbitration
%20branch/scopic%202014.pdf] 2016-04-02. Note that this statement contains a protection of the salvors saying 
that the remuneration under SCOPIC in this case should be calculated as it was invoked on the first day of the 
service regardless of when the salvor actually invoked SCOPIC. 
168 Sub-clause 6(i) SCOPIC. SCOPIC 
[https://www.lloyds.com/~/media/files/the%20market/tools%20and%20resources/agency/salvage%20arbitration
%20branch/scopic%202014.pdf] 2016-04-02. 
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making sure there is a risk of damage to the environment and that the remuneration under 

SCOPIC should be high; the shorter is the time for which SCOPIC is calculated.169 

 

To make the calculation of the invocation of SCOPIC clear, a simplified calculation example 

is presented below: 

 

Invocation of SCOPIC when the reward is deemed to be higher: 

Sub-clause applicable in SCOPIC 2011: Sub-clause 7. The reward should be 

diminished by 25% of the difference between the remuneration under SCOPIC 

and the reward under article 13 in the Salvage convention. 

Reward under article 13: 10,000£ 

Remuneration under SCOPIC: 8,000£ 

Discount: (10 000-8 000)*0,25= 500£ 

Total compensation: 10,000-500= 9,500£ 

 

Invocation of SCOPIC when SCOPIC is deemed to be higher: 

Sub-clause applicable in SCOPIC 2011: Sub-clause 8(i)b. The remuneration 

should be set to a level of 75% of the difference between the remuneration under 

SCOPIC and the reward under article 13 in the Salvage convention. 

Reward under article 13: 10,000£ 

Remuneration under SCOPIC: 12,000£ 

Compensation under SCOPIC: (12,000-10,000)*0,75=1500£ 

Total compensation: 10,000+1,500=11,500£ 

 

No invocation of SCOPIC: 

Sub-clause applicable in SCOPIC 2011: Sub-clause 6(i) and Sub-clause 2. The 

Reward should be assessed in accordance with article 13 in the Salvage 

convention regardless of if SCOPIC is invoked or not. 

Reward under article 13: 10,000£ 

Total compensation: 10,000£ 

 

                                                        
169 Rose, 2013, p.432. 
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Except from the discount there is one more provision helping to counterbalance a salvors right 

to invoke SCOPIC and saving it for cases when there is an actual threat of damage, namely 

the right of termination. The first way of terminating a contract are the ship owners right to 

terminate from SCOPIC170, which is possible if five days of written notice is given and if the 

appropriate authorities do not object the termination.171 The termination is not likely to be 

done without reasons since the authorities will object the termination if there is a threat of 

damage to the environment172 and since the International P&I Group have agreed to advise 

ship owners to not withdraw without reasonable cause.173 However in those cases when a ship 

owner considers the perceived threat to the environment to be low and is not in need of 

salvors protecting him from liability he might withdraws from the SCOPIC clause. The salvor 

therefore risks to merely stand with a LOF contract, which could be unprofitable it the salvor 

were incited of saving the environment and thus by the entitlement of remuneration under 

SCOPIC. Therefore the salvor is protected through a right of terminating the whole LOF 

contract if it is no longer financially viable.174 

 

Finally the calculation of the remuneration should be mentioned. The aim of SCOPIC was 

similar to article 14 in the Salvage Convention to encourage salvors in protecting the 

environment. 175 Further the SCOPIC provides for remuneration and not simply 

reimbursement,176 which leads to the question of what the really difference is. 

 

The remuneration under SCOPIC is said to mean the “total of the tariff rates of personnel; 

tugs and other craft; portable salvage equipment; out of pocket expenses; and bonus due”177. 

                                                        
170 Sub-clause 9(ii) SCOPIC. SCOPIC 
[https://www.lloyds.com/~/media/files/the%20market/tools%20and%20resources/agency/salvage%20arbitration
%20branch/scopic%202014.pdf] 2016-04-02. 
171 Ibid, Sub-clause 9(iii). 
172 Bishop, 2012, p.84. 
173Clause 8 Code of Practice Between International Salvage Union and International Group of P&I Clubs. Code 
of Practice Between International Salvage Union and International Group of P&I Clubs 
[http://www.lloyds.com/~/media/files/the%20market/tools%20and%20resources/agency/salvage%20arbitration
%20branch/scopiccodeofpracticeisu.pdf.] 2016-03-09. However it is not further explained in which cases 
”reasonable cause” is present. 
174 Sub-clause 9(i) SCOPIC. SCOPIC 
[https://www.lloyds.com/~/media/files/the%20market/tools%20and%20resources/agency/salvage%20arbitration
%20branch/scopic%202014.pdf] 2016-04-02. 
175 Bishop, 2012, p.77. 
176 Sub-clause 5 SCOPIC. SCOPIC 
[https://www.lloyds.com/~/media/files/the%20market/tools%20and%20resources/agency/salvage%20arbitration
%20branch/scopic%202014.pdf] 2016-04-02. See further Rose, 2013, p.438. 
177 Sub-clause 5(i) SCOPIC. SCOPIC 
[https://www.lloyds.com/~/media/files/the%20market/tools%20and%20resources/agency/salvage%20arbitration
%20branch/scopic%202014.pdf] 2016-04-02. 
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The first part of the total remuneration is the tariff for assessing the actual usage of personnel 

and equipment owned by the salvor, set out in appendix A178 to SCOPIC.179 The Appendix is 

providing for a large number of fixed rates on a daily tariff, inter alia stating that a diver costs 

US$1,356,180 which makes these rates not subject to the discretion of a court compared to 

article 14 in the Salvage Convention. However in lack of any discretion at all and thus in lack 

of a possibility to change the compensation after currency fluctuations and inflation, the 

SCOPIC committee is responsible for reviewing the rates every third year.181 One could 

possibly argue that there is a possibility that the committee changes the rates according to the 

growing concerns for the environment and thereby increase the rates more than the inflation. 

This is however not likely since the committee is consisting of parties from both the shipping 

industry and the salvage industry182 and the aim of SCOPIC is the same as of article 14 in the 

Salvage Convention to constitute a safety net and not a way of remunerating salvors for 

protecting the environment.183  

 

The next part of SCOPIC remuneration, the out of pocket expenses is to be assessed in 

accordance with sub clause 5(iii) in SCOPIC. This out of pocket expenses is held to be the 

monies paid to a third party to be able to perform the salvage operation for an example the 

hire of men and equipment.184 If this hire is paid to an ISU member the out of pocket 

expenses will be calculated on the tariff rates in appendix A regardless of the actual cost, thus 

according to the same principle as if the salvor himself own the equipment as explained 

                                                        
178Appendix A (SCOPIC)  
[https://www.lloyds.com/~/media/files/the%20market/tools%20and%20resources/agency/salvage%20arbitration
%20branch/appendix%20a%202014.pdf] 2016-03-12. 
179 Sub-clause 5(ii) SCOPIC. SCOPIC 
[https://www.lloyds.com/~/media/files/the%20market/tools%20and%20resources/agency/salvage%20arbitration
%20branch/scopic%202014.pdf] 2016-04-02. 
180 1(a)Appendix A(SCOPIC). Appendix A (SCOPIC) 
[https://www.lloyds.com/~/media/files/the%20market/tools%20and%20resources/agency/salvage%20arbitration
%20branch/appendix%20a%202014.pdf] 2016-03-12. 
181 1(b)Appendix B(SCOPIC). Appendix B(SCOPIC) 
[https://www.lloyds.com/~/media/files/the%20market/tools%20and%20resources/agency/salvage%20arbitration
%20branch/appendix%20b%202014.pdf] 2016-03-20. 
182Ibid, 1(a). Stating that the committee comprises: 3 representatives from the International P&I Group, 3 
representatives from the ISU, 3 representatives from the International union of marine insurance, 3 
representatives from the International chamber of shipping (ICS). 
183 Bishop, 2012, p.89. 
184 Sub-clause 5(iii) SCOPIC. SCOPIC 
[https://www.lloyds.com/~/media/files/the%20market/tools%20and%20resources/agency/salvage%20arbitration
%20branch/scopic%202014.pdf] 2016-04-02. 
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above.185  If the equipment on the other hand is hired from a non ISU member and the hire is 

greater than the tariff rates the out of pocket expenses could be set to the actual cost if it was 

reasonable for the salvor to hire such item at such cost.186 The last part of the SCOPIC 

remuneration is the bonus and can be compared to article 14(2) in the Salvage convention. It 

should be added as 25% of the rates for the usage of personnel and equipment and the out of 

pocket expenses.187 The 25% is derived from cases were the uplift according to article 14(2) 

in the Salvage Convention was discussed. The average uplift was 26%, which led to the 

conclusion that to make SCOPIC as simplified as possible 25% should be a proper rate.188 

The only exception should be if the out of pocket expenses was calculated to consist of the 

actual costs instead of the rates the bonus should be calculated to the highest of 10% of the 

actual cost and 25% of the rates.189  

 

It could indeed be held that SCOPIC is providing an easier way of assessing compensation for 

environmental salvage but no attempts has been made to increase the salvors compensation 

for environmental salvage. It could actually in fact be argued that it has decreased since the 

possibility of assessing the uplift to 100% has been abolished. The special compensation is 

always referred to be a safety net but it could also be argued that the expenses are increased 

with 25% and it could be held that the profit margin therefore is 25 % which is a good result 

compared to ordinary business. However as discussed earlier a salvor is not able to operate 

continuously and he is facing high risks of his equipment, which makes a 25% increase a 

minor contribution. Further he always has to calculate with the threat of damage to the 

environment before he concludes the contract. If he incorporates the SCOPIC but doesn’t 

invoke it, he stands the risk of being awarded nothing for his efforts in saving the 

environment. Further if he invokes SCOPIC and the reward exceeds the remuneration under 

SCOPIC he is penalised by a discount of the reward. It seems like there is no option for the 

salvor of actually getting paid for what he has done and that there always is a need of 

guessing before the salvage service. This is also the case under article 14 in the salvage 

convention but the problems is even greater since a salvor has to determine before performing 

                                                        
185 Sub-clause 5(iii) a SCOPIC. SCOPIC 
[https://www.lloyds.com/~/media/files/the%20market/tools%20and%20resources/agency/salvage%20arbitration
%20branch/scopic%202014.pdf] 2016-04-02. 
186 Ibid, Sub-clause 5(iii) b.  
187 Ibid, Sub-clause 5(iv). 
188 Bishop, 2012, p.82. 
189 Sub-clause 5(iv) a,b SCOPIC. SCOPIC 
[https://www.lloyds.com/~/media/files/the%20market/tools%20and%20resources/agency/salvage%20arbitration
%20branch/scopic%202014.pdf] 2016-04-02. 
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environmental salvage if the court is going to hold that he performed environmental salvage. 

He can therefore in practice stand without any compensation at all if it was considered that no 

reasonably perceive threat was present. Probably more common is the case were a salvor is 

entitled expenses if there was a reasonably perceived threat but fails to prove that if it weren’t 

for his service damage to the environment would have occurred and does not get entitled and 

uplift. Concluding this statement it is a need for a revised legislation making it possible to 

compensate the salvor for what he has done and save him from predicting the threat of 

damage to the environment.  
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3    The relationship with public authorities  
 
There are in the world few commercial salvage companies, which have the capacity to handle 

the major accidents. Further these companies are often parts of larger entities with changing 

ownership structure and shareholders. 190 As the president of the ISU stressed in the beginning 

of this thesis it is enough with one large casualty to cause a lot of harm to the environment. 

The large companies are therefore essential for the salvage industry but at the same time are 

their services unpredictable and based on financial incentives and thus their mere will act. To 

be sure to be able to have a sufficient protection for the environment 7 days a week and 24 

hours a day we can both raise the compensation for the salvors but we can also discuss 

another way, namely the role of states and their authorities. This chapter is therefore written 

to clarify when states have to intervene in casualties at sea and when they may do so but 

without an obligation and if they are able to claim compensation for their costs. 

 

3.1    Salvage of public authorities 
 
3.1.1   The Swedish system 
3.1.1.1 The duty of the Swedish Coast Guard 

Article 5(1) in the Salvage Convention states that the convention should not affect any 

provisions of national law relating to salvage operations which is performed of or under 

control of public authorities.191 Further according to article 5(2) are public authorities and 

salvors, which perform the operation on the behalf of a public authority, entitled the rights 

and the compensation provided in the convention if they not are obliged to perform the 

salvage operation. However according to article 5(3) if a public authority has a duty to 

perform a salvage operation it is up to national law to decide whether the public authority 

should be entitled compensation according to the convention.  This latter paragraph are 

therefore of interest for this chapter and it should thus be discussed if the authorities has a 

duty to perform salvage and if they have a duty if they should be entitled to claim salvage 

according to national law.  

 

                                                        
190 Bishop, 2012, p.99. Bishop is arguing for the existence of 5 major salvage companies in 2012.  
191 Article 5 should not be mixed with article 4, which has a minor scope since it is intended to control the 
situation when a state owned vessel is the salvee compared to article 5 were the state owned vessel is the salvor. 
Article 4 is not inserted in the Maritime Code but is regulated in §2 Act (1938:470), with certain provisions on 
foreign government ships, etc. (AFS). See further Prop. 1995/96:16 p.54. 
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Sweden has a protection for the environment through the Swedish Coast Guard, which has 

capacity of handling a situation were 20 000 tons of oil is leaking in to the water. It is 

corresponding to two damaged bulk tanks on a vessel weighing 150 000 tons.192 The Swedish 

Coast Guard is a public authority and has according to 4 ch. 5§ Act (2003:778) concerning the 

protection against accidents (APA) and 4 ch. 12§ Regulation (2003:789) concerning the 

protection against accidents (RPA) an obligation of environmental rescue. The environmental 

rescue is an obligation to act when oil or other harmful substances has leaked in to the water 

or when there is an imminent danger of oil or other harmful substances leaking in to the 

water. This obligation is however limited to EEZ and the Swedish territorial waters of 

Sweden, excluding streams, channels, harbours and other lakes than the three biggest of 

Sweden,193 in which the Swedish counties has an obligation to act.194 Since it is more likely 

that a threatening casualty rises were the Swedish Coast Guard has an obligation to act and 

since the focus of this thesis not is of inland waters the possibilities of compensation for the 

Swedish Coast Guard are going to be assessed. 

 

If oil has leaked in to the sea it is fairly clear that the duty of environmental rescue is 

actualised since it is provided in 4 ch. 5§ APA that there is a duty to act if oil leaked into the 

water. It is therefore possible to argue that there is no requirement on the degree of damage to 

the environment compared to article 1(d) in the Salvage Convention, in which the damage has 

to be substantial. The duty of the Swedish Coast Guard to act would be likely to consist even 

if just a minor leakage not indeed affecting the environment has occurred. It is however 

mentioned in 1ch. 2§ 1 par APA that the performance should prevent or minimize damage to 

the environment, which provides for a view that there at least is a small requirement of that 

the oil spill could cause damage to the environment. The preparatory work is arguing that 

there often is a need for an environmental rescue if there is a risk of oil spreading and that it is 

better to prevent a further leakage than to decontaminate after an oil spill.195 We can therefore 

conclude that the Swedish Coast Guard is likely to act in most situations of oil spill not 

considering whether there is a risk of damage to the environment and not if it is a substantial 

one for that matter. 

 
                                                        
192 Capacity of the Swedish Coast Guard [https://www.kustbevakningen.se/hallbar-havsmiljo/miljoraddning/] 
2016-03-25. Compare this to The Amoco Cadiz disaster, which resulted in an oil spill of 223,000 tonnes of crude 
oil. See supra section 2.1.2. 
193 4 ch. 5§ APA and 4 ch. 12§ RPA. 
194 E contrario 3 ch. 7§ APA. 
195 Prop. 1985/86:170 p.63. 
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On the other hand if no oil has leaked in to the sea, environmental rescue should only be 

performed if there is an imminent danger of an accident196 and an imminent danger of oil 

leakage.197 The imminent danger of an accident is held to exist when there is a high risk of an 

accident and high probability that the accident is happening close in time.198 The imminent 

danger of oil leakage should be considered through an overall assessment of the 

circumstances in the casualty, inter alia taking into account the condition of the vessel, if the 

bottom of the sea is consisting of rocks or sand and the weather conditions.199 The imminent 

danger can be compared to a reasonably perceived threat under article 14(1) in the Salvage 

Convention200 stating that as long as the salvor can prove that there was a threat it is sufficient 

to trigger the first paragraph considering special compensation. There should be no great 

difference between these two notions and as we are going to see below, when the Swedish 

Coast Guard claims compensation for the performance it has the burden of proof that there 

was an imminent danger. Further the performance of the Swedish coast guard has according 

to 1ch. 2§ 3par APA be motivated by the need of promptness, the importance of performance, 

the cost of the performance and the circumstances in general. This paragraph is written to 

clarify whether the Swedish Coast Guard or the ship owner should act. It is held that the 

Swedish Coast Guard should act when it is not reasonable that individuals aboard a vessel by 

themselves or by hiring someone can handle the situation.201 It could possibly be argued that 

there is a role for salvors under this provision if it is interpreted by its literal sense, since if a 

large salvage company is operating in the areas for the casualty it could perfectly fine be 

hired. It is the view of the author of this thesis that the legislation not should be interpreted 

this way but instead interpreted bearing in mind the possible aim of the legislation, namely to 

protect the environment. It is therefore probable that the Swedish Coast Guard performs 

environmental rescue in all situation were the individuals not can handle a situation to not risk 

having a poor commercial salvage vessel making mistakes and causes damage to the 

environment. This view is further supported by article 9 in the Salvage Convention202 giving a 

right to coastal states to give directions in salvage operations. 

 

 
                                                        
196 1 ch. 2§ 1par APA. 
197 4 ch. 5§ APA. 
198 FöU 1986/87:2 p.20. See further Prop. 2002/03:119 p.69. 
199 Prop. 2002/03:119 p.86. 
200 See supra section 2.5.2.1. 
201 Prop. 2002/03:119 p.50. Prop.1985/86:170 p.63. 
202 Article 9 is intentionally not mentioned in the Maritime Code even if it is applicable in Sweden since it is 
considered to be an international principle. See Prop. 1995/96:16 p.60. 
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3.1.1.2 The compensation of the Swedish Coast Guard 

Concerning the compensation of the Swedish coastguard when performing environmental 

rescue, it is first considered how the primary compensation should be assessed. This 

compensation is not taking into account if the performance of the Swedish Coast Guard could 

be held to be salvage and if the authority can be entitled compensation according to national 

law in accordance with article 5(3) in the Salvage Convention. 

 
The compensation payable is damages for oil damage paid by the ship owner according to 10 

ch. 3§ in the Maritime Code.203 The liability is strict204 and a ship owner is both liable when 

oil has leaked and when it has not and the Swedish Coast Guard thus has taken preventive 

measures. The damages should be paid for costs for the impairment of the environment and 

reasonable measures of reinstatement.205 It should here be noted that damages only are paid 

for the actual costs of the Swedish Coast Guard and thus no remuneration. Further the 

damages have until recently only been paid for oil carried in bulk, which is the scope of 

chapter 10 in the Maritime Code. However since chapter 10a was inserted after the 

transformation of the Bunker Convention it is now possible to claim damages even for bunker 

oil.206 Unfortunately bunker oil and oil carried in bulk is the only possible damage to the 

environment under the provisions in the Maritime Code and damages for other harmful 

substances is excluded since the International Convention on Liability and Compensation for 

Damage in Connection with the Carriage of Hazardous and Noxious Substances by Sea, 2010 

(HNS Convention) not has entered in to force yet.207 The absence of the HNS Convention 

generates the problem that the Swedish Coast Guard for an example not is able to claim 

damages for an environmental rescue preventing chemicals form leaking into the water. 

However The Swedish Coast Guard is likely to perform environmental rescue even when 

                                                        
203 Corresponding legislation is found in Article 3 in CLC. CLC is transformed in to the Maritime Code. See 
Prop. 1994/95:169 p.53. It is held in SOU 2008:55 p.279 that the Swedish Coast Guard should be able to claim 
damages for their service. There is few cases concerning this area but this kind of claim was brought in NJA 
1983 s 3 (nr1). It is probable that there is few cases brought to court since damages most likely impose a lower 
cost than salvage award of a commercial salvor and that ship owners in most cases therefore are satisfied with 
the claim. 
204 10 ch. 3§ 1par Maritime Code and Article 3(1) CLC. 
205 10 ch. 1§ 2par Maritime Code and Article 1(6) CLC. See also the definition of preventive measures in 10 ch. 
1§ 4par Maritime Code and Article 1(7) CLC. Worth mentioning is that even other parties not rescuing the 
vessel in some way can claim damages under this provision. Inter alia a fisherman who suffer loss from 
destroyed nets. 
206  See 10a ch. 1§ Maritime Code. The bunker convention is transformed in to chapter 10a in the Maritime 
Code, which entered in to force in September 2013. See Prop. 2012/13:81 p.31. 
207 IMO HNS Convention [http://www.imo.org/en/About/Conventions/ListOfConventions/Pages/International-
Convention-on-Liability-and-Compensation-for-Damage-in-Connection-with-the-Carriage-of-Hazardous-and-
Noxious-.aspx] 2016-03-26. 
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chemicals is threatening the environment but then refraining from claiming damages. 

Concluding the recent mentioned it is possible to stress that the Swedish marine environment 

enjoys a fairly good protection at least covering accidents up to 20 000 tons of oil. However 

the possibilities to prepare for greater accidents and invest in more up to date equipment must 

be limited since it is only depending on the contribution from the state, which makes this 

system vulnerable. Therefor it could be questioned if the Swedish Coast Guard as a public 

authority should be able to claim compensation according to the Salvage Convention. 

 

According to article 5(3) in the Salvage Convention it is up to national law to decide whether 

a public authority can claim compensation for salvage according to the Convention. It is in 16 

ch. 11§ 6par in the Maritime Code hold that a public authority can refrain from its rights of 

compensation under the Salvage Convention without being responsible to the individuals 

aboard. It is not indicated that a public authority should refrain from its rights just that there is 

a possibility to do so. 208  It is therefore unclear in which extend and under which 

circumstances public authorities may do so. It is in the preparatory work held that the criteria 

for salvage is no cure no pay, that the ship is in danger or has been wrecked but also some 

measure of voluntariness from the salvor, 209 which is both an ancient and an international 

principle.210 With this third criterion of voluntariness it is meant that it is not salvage when 

someone just fulfils his legal obligations, which already is a duty. However it is not clear 

when someone fulfils his duty. The only written legislation concerning this duty is found in 

article 17 in the Salvage Convention and in 16 ch. 10§ 1par in the Maritime Code, in which it 

is expressed that compensation under the convention does not exist, if the performance is 

included in a contract concluded before the danger arose, which means that the person 

rendering salvage service only can claim compensation if the service exceeded the obligations 

under the contract. A legal obligation to act is inter alia stated for the master in the Maritime 

Code,211 which could be compared to the legal obligation to act for the Swedish Coast Guard. 

It is in Swedish law not expressed whether a master or a public authority could claim a right 

to compensation for salvage. There is however a slight difference between the obligation of 

the master and the Swedish coastguard, the master can be guilty of a crime if he not fulfils his 

                                                        
208 This possibility does not include when a salvor on the behalf of a public authority performs the service. Prop. 
1995/96:16 p.55. 
209 Prop.1995/96:16 p.37. 
210 See infra section 3.1.2. 
211 6 ch. 6§ and 8 ch. 4§ Maritime Code. A duty of the master to save lives is stated in article 10 in the Salvage 
Convention which can be compared to the provisions in the Maritime Code were the master is bound to save 
both lives, ship and property. 
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legal obligation.212 This sanction213 indicates a greater duty of the master than the Swedish 

Coast Guard, which on reflection not is surprising since the master of a ship often in some 

way is involved in the accident and the Swedish coast guard is not. The argumentation 

therefore might lead to that a master not should be entitled salvage award and to the vague 

conclusion that a public authority could be entitled salvage compensation but that it is up to 

the circumstances in the case if it may do so. Further a fairly old case from the Swedish 

Supreme Court is stressing that non-commercial vessels of public authorities, which acted 

under a legal duty not is exempted from the rules of compensation for salvage. The case 

concerned a grounded soviet submarine and the government represented by the Swedish navy 

refrained from claiming salvage arguing that the aim of the operation not was salvage but 

merely to investigate and thereby reject the salvee from Swedish water.214 Even if a public 

authority may refrain from claiming salvage without arguments it is here possible to say that 

there is a reason for refraining when the aim not is to provide salvage service. This leads to 

the final conclusion that Swedish coastguard may claim compensation for salvage but not is 

likely to do so since the aim of their environmental rescue not is salvage but only the 

protection of the environment. 

 

3.1.2   The English system 
3.1.2.1 The duties to provide emergency response and the withdrawal of ETVs 

It is in many cases in the duty of the Swedish Coast Guard to assist vessels in distress.215 But 

is there a duty of the state of England to have a Coast Guard or provide sufficient funds for 

being able to render salvage or environmental rescue on a non-commercial basis? Since the 

author of this thesis is more familiar with Swedish law should this part only be seen as an 

explanation of general problems in the shipping industry, which conclusions might can be 

used to incite greater compensation for environmental salvage. Firstly it should be noted that 

the responsibility of the British Coast Guard is reaching much further than the responsibility 

of the Swedish coast guard. While the British Coast Guard both has a responsibility to save 

lives and to save the environment216 the Swedish coast guard has only a responsibility to save 

                                                        
212 20 ch. 7§ and 20 ch. 8§ Maritime Code. 
213 Compare this sanction to the duty of the Swedish Coast Guard were it is not clear when the authority has to 
act since it is depending on the vague notion imminent danger.  
214 NJA 1987 s.90. Note that the dispute in this case concerned that the Swedish navy had contracted a vessel 
from a county, which by the refrain of salvage not had possibility to claim compensation for salvage. The 
Swedish government was held responsible for paying the compensation for salvage to the county.  
215  See supra section 3.1.1. 
216 Responsibility of the British Coast Guard [https://www.gov.uk/government/organisations/maritime-and-
coastguard-agency/about] 2016-03-31. 
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the environment.217 In the absence of cases concerning the environment, cases not considering 

the environment are discussed under this chapter. Worth noting is that the British Coast Guard 

is operating in the whole United Kingdom. It is therefore referred to the British Coast Guard 

and not the English Coast Guard even though it is referred to English law and English 

doctrine. 

 

The government of United Kingdom decided in 2011 to withdraw their four Emergency 

towing vessels (ETV).218 The main purpose of the ETVs is capturing disabled ships and move 

them before a major accident occurs,219which off course raises the question if this not could 

have an effect on the marine environment? The main argument of the government has been to 

put this role on commercial salvors.220 It has been widely argued that it is unrealistic that the 

commercial sector can handle these situations,221 which is not surprising since the cost of 

running and maintenance is likely to be extremely high and the possible remuneration is low. 

Further it has been stressed that withdrawal is merely based on short-terms savings, which in 

the end will lead to a major accident and create a much higher cost than the saved amount.222 

 

Secondly the question is if this withdrawal can be seen as an abandonment of the legal duties. 

The question does not have a clear answer but it could be a breach of international law since 

states are obliged to protect and preserve the marine environment according to article 192 in 

United Nations Convention Law of the Sea (UNCLOS).223 In the absence of a national law 

imposing legal obligations on the British Coast Guard, similar to the Swedish APA, it has in 

case law been held that mere financial incentives should not be a reason of withdrawing the 

ETVs.224 

 

                                                        
217  The Swedish maritime administration is responsible for saving lives at sea. See 4 ch. 3§ APA and  4 ch. 8§ 
RPA. 
218 The UK government Protecting our Seas and shores in the 21st century 
[http://webarchive.nationalarchives.gov.uk/20121204223313/http://www.dft.gov.uk/mca/110722_condoc2_v11_
2_url.pdf] 2016-03-29. 
219 The Coastguard, Emergency Towing Vessels and the Maritime Incident Response Group 
[http://www.publications.parliament.uk/pa/cm201012/cmselect/cmtran/948/948i.pdf]. p.169, 2016-03-21. 
220 Ibid, p.168. 
221 Ibid, p.169. 
222 Ibid.  
223 UNCLOS is ratified by the United Kingdom. United Nations 
[http://www.un.org/depts/los/convention_agreements/convention_declarations.htm] 2016-03-29. 
224 R v ILEA Ex parte Westminster City Council [1948] 1 KB 223. Padfield v Ministry of Agriculture, Fisheries 
and Food [1968] 1 All ER 694. 
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It is possible to draw the conclusion that England does not have the same obligations by law 

to provide a non-commercial emergency rescue concerning the environment as Sweden. It 

also seems like the government of United Kingdom is stepping backwards towards the 

traditional principle meaning that salvage service should be provided by the private sector.225 

This is a view of concern since this principle stems from the time were only property were to 

be saved from marine perils. Furthermore it is likely that the decision of withdrawing the 

ETVs was based on the fact that United Kingdom the last years have been spared from great 

accidents. However both the shipping movements in general and the tonnage has been 

increased the last years226, which stresses that vessels might be safer but however it does not 

matter how safe a vessel is when an accident in the long run is unavoidable.  

 
3.1.2.2 The compensation of the British Coast Guard 

Rose holds that prima facie every person is entitled to claim salvage.227 The prima facie 

evidence is further reinforced with the provision in article 5(2) in the Salvage Convention 

saying that authorities not acting under a legal obligation should be entitled compensation 

under the Salvage Convention.228 However the open statement in article 5(3) stressing that it 

is up to national law to decide whether public authorities acting under a duty should be able to 

claim compensation in accordance with the convention has even in English law caused some 

problems of interpretation. There is however nothing mentioned in written legislation, which 

leads to a prima facie evidence that public authorities acting under a duty should be entitled to 

claim salvage.229 

 

In English case law the criteria of voluntariness has been debated several times and has been 

set out as a criteria for entitling salvage reward,230 meaning that there should be no particular 

relation between the salvor and the ship in distress and no pre-existing covenant connecting 

the salvor with a duty of employing himself for the salvage service.231 It has in recent days 

been decided in The Cleopatra dream that this general principle of voluntariness even should 

                                                        
225 See supra section 2.1.1. 
226 The Coastguard, Emergency Towing Vessels and the Maritime Incident Response Group 
[http://www.publications.parliament.uk/pa/cm201012/cmselect/cmtran/948/948i.pdf] p.169, 2016-03-21. 
227 Rose, 2012,p.238. 
228 Article 5(2) The Salvage Convention. 
229 Rose, 2012, p.256. 
230 The Carrie [1927] p.224 at 230. 
231 The Neptune [1824] 1 Hagg. 227 at 236. 
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be applied to the Salvage Convention.232 The test of voluntariness could in principle be 

applied to all salvage cases under English law and also for assessing if a public authority in 

general should be entitled to claim compensation for salvage. Simplified this means that if 

salvage service was performed outside the scope of the usual public duties the authority could 

claim compensation for salvage. An example could be if an authority has a duty of rendering 

assistance in a harbour but has done so outside the harbour. However it is not uncommon that 

public authorities when they indeed have an eligible claim because of their operation outside 

their normal duties not are perusing it.233 This could be compared to The Swedish Coast 

Guard, which seems to have fairly good chances of being entitled compensation for salvage 

but however only claims damages.234 Rose argues that since public funding is low and since 

the costs of modern salvage is increasing this practice of public authorities refraining from 

salvage may stand for a reversal. 235   

 

Concerning public authorities, which just are fulfilling their legal duties English doctrine, 

unlike the Swedish legislation separates the discussion between different entities possible to 

render salvage service. Therefore two of the entities are going to be discussed herein under; 

the British Coast Guard but also Her Majesty´s vessels, which is the vessels of the English 

navy. The vessels of the navy are proper to consider since the Swedish navy and the Swedish 

Coast Guard is similar to each other236 and also since the case from the Swedish Supreme 

Court discussed above237 concerned the navy. Further a lot more information is provided in 

English doctrine considering the navy than the coast guard.  

 

The primary rule of the vessels of Her Majesty is that the ship owner not should be entitled to 

claim salvage when saving a British vessel but they should however be entitled to claim 

salvage in extraordinary situations to not abandon the general public policy of encouraging 

salvage service. It has been stressed that it would be strange to not entitle officers and crews 

compensation for salvage when they are risking their lives for saving a merchant vessel.238 It 

                                                        
232 Transnet v The MV Cleopatra Dream (The Cleopatra Dream) [2011] ZASCA 12. This case was however 
under the jurisdiction of South Africa but its decision took due account of English authority and reflected 
English law. 
233 Rose, 2012, p.316. 
234 See supra section 3.1.1.2. 
235 Ibid. 
236 The Swedish Coast Guard belonged to the ministry of defence until recently when it was moved to the 
ministry of justice. The Swedish Coast Guard [https://www.kustbevakningen.se/om-oss/historik/] 2016-03-31. 
The government offices [http://www.regeringen.se/myndigheter-med-flera/#1287] 2016-03-31. 
237  See supra note 2.1.3. 
238  The Lustre (1853) 1 spinks E. & A. 188 at 189. 
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has been difficulties to find an answer in which situations these claims are eligible but what is 

indicative is that the claim is more likely to succeed when it didn’t concern dangers falling 

inside the scope of normal duties of the salvor.239 It should be noted that the compensation for 

salvage not accrues the owner of the vessel but merely the persons working aboard. This is 

however problematic in that sense that it fulfils one of the aims of the Salvage Convention 

and the public policy of encouraging salvage service but on the other hand not at all fulfils the 

second aim of the Salvage Convention of helping salvors having up-to date equipment. Her 

Majesty or properly the government, which is the owner of the vessel, is therefore left to find 

other funding for investing in equipment. However has a provision in the Merchant Shipping 

Act been inserted, stating that Her Majesty should be entitled to claim salvage in the same 

extent as any other salvor.240 It is not clear whether this provision in the Merchant Shipping 

Act even concerns salvage of the environment but if it is interpreted according to its wording 

should even the environment be included. However this provision was discussed and inserted 

in the Merchant Shipping Act even before the concerns of the environment arose, which 

might indicate that even if the government can claim salvage they may not do so since this 

was not the intention of the legislation.  

 

Concerning a possible claim of the British Coast Guard there is no provision in the Merchant 

Shipping Act entitling the Coast Guard compensation for salvage as such. However as it has 

been explained in the beginning of this chapter their personnel and their officers can claim 

compensation if they act beyond the scope of their duty, inter alia if they saves property.241 In 

some ancient cases commented by Rose a small compensation has been rewarded to the 

personnel and officers because of the public policy of encouraging salvage even when they 

just discharged their duty. 242  These cases concerned salvage of lives and it is therefore 

impossible to conclude how these cases could affect a decision based on environmental 

salvage and it has also been impossible to find how this compensation was limited. Further 

Brice is holding that nowadays these claims mentioned by Rose appear not to be brought,243 

which leads us to a possible conclusion alongside with the conclusion from the part 

concerning the vessels of Her Majesty that at least modern claims such as compensation for 

environmental salvage never is brought by the British Coast Guard. 

                                                        
239 Rose, 2012, p.298. 
240 First introduced in The Merchant shipping act 1940 s.4(3) replaced by Merchant shipping Act 1995 s.230(2). 
241 Rose, 2012, p.314. 
242 Ibid, p.315. 
243 Brice, 2011, p.71. 
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Finally the possibility of claiming damage should briefly be discussed. It is possible that the 

British Coast Guard is claiming damages similar to the Swedish Coast Guard since United 

Kingdom has ratified both the CLC244 the Bunker Convention.245 However it should not be 

discussed further since this system is well developed in Sweden and we don’t know how the 

British Coast Guard handles this in practice. 

 

3.2    States right of intervention 
 
As we have seen the responsibility of the Swedish Coast Guard does not include the high 

seas.246 Therefore there is a need for finding a wider protection of the environment even 

including the high seas. This part is therefore written from an international view taking 

international public law into concern, connecting the protection of the coast guards with the 

states right of intervention when a casualty takes place at the high seas, which is stated in 

article 1(1) in International Convention Relating to Intervention on the High Seas in Cases of 

Oil Pollution Casualties, 1969 (Intervention Convention). The Intervention Convention is not 

inserted as a whole in national law since the convention just constitutes a framework of how 

the right of intervention should be interpreted by the nations. Therefore only some notes to 

national law are provided in this context. 

 

It has been discussed how the right of intervention interacts with the exclusive flag state 

jurisdiction in article 110 in UNCLOS were vessels enjoy freedom of navigation and thus 

freedom from interference with authorities from other states.247 Furthermore prima facie an 

intervention would also be unlawful according to international customary law but it has 

during the history been discussed if it could be excused if the intervention was the only way 

to safeguard a vital interest against grave an imminent peril.248 The issue was discussed in the 

Torrey Canyon incident. Since neither the ship owner nor the flag state protested, the British 

                                                        
244  IMO CLC [http://www.imo.org/en/About/Conventions/StatusOfConventions/Documents/Status%20-
%202016.pdf p.238] 2016-03-31.  
245  IMO Bunker Convention. 
[http://www.imo.org/en/About/Conventions/StatusOfConventions/Documents/Status%20-%202016.pdf ] p.483,  
2016-03-31. 
246  See supra section 3.1. Further regarding the British Coast Guard it is not clearly stated but it is held that the 
coast guard operates in the coastal areas. The UK government, operation areas of the coast guard 
[https://www.gov.uk/government/organisations/maritime-and-coastguard-agency/about#responsibilities] 2016-
03-29. 
247This regulation has some exceptions: If the vessel is engaged in significant serious crimes or is missing 
nationality or is refusing to show its flag. 
248 Rothwell, 2010, p.364. 
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government bombed the vessel on the high seas and it was therefore questioned if they had a 

legal right to do so. The question was referred to the IMO who gave a positive answer to the 

question and concluded the Intervention Convention,249 which in article 1(1)250 states; 

 

“Parties to the present Convention may take such measures on the high seas as may be 

necessary to prevent, mitigate or eliminate grave and imminent danger to their coastline or 

related interests from pollution or threat of pollution of the sea by oil, following upon a 

maritime casualty or acts related to such a casualty, which may reasonably be expected to 

result in major harmful consequences” 

 

The article could be divided into three parts worth to discuss; (1) there should be a grave and 

imminent danger. The Intervention Convention is thus having higher requirements than the 

Salvage Convention, which only is discussing danger.251 (2) It should concern pollution or 

threat of oil. Compared to the Salvage convention, which only mentions damage to the 

environment and thereby includes all harmful substances,252 the Intervention Convention has 

a minor scope. However this issue was solved through an amendment protocol, which 

included all harmful substances.253 (3) The pollution should reasonably be expected to result 

in major harmful consequences. The salvage convention only provides that damage should be 

physical and substantial,254 which seems to be less serious. 

 

It is clear that the Intervention Convention puts high requirements of an intervention. It 

should be questioned if this stems from reluctance in providing possibilities to save the 

environment as we can see from the cases with commercial salvors or if the reason is that 

states not should be able to interfere excessively in the right of flag states.  However States 

right to intervention concerning the notion grave and imminent danger has in some way been 

mitigated since it is indirectly mentioned in article 221(1) UNCLOS. The article states that 

UNCLOS not should prejudice the right of a state pursuant to international law to take 

                                                        
249 Tanaka, 2012, p.289. 
250 This provision is enacted in 7 ch. 5§ Act (1980:424) on measures to prevent pollution from ships (LPS) and in 
the Merchant Shipping Act ss.137. 
251 Article 1(a)  Salvage Convention. The Swedish Coast Guard is only obliged to handle when there is an 
imminent danger. 
252 Article 1(d) Salvage Convention. 
253 1973 Protocol relating to intervention on the high seas in cases of pollution by substance other than oil 
[https://treaties.un.org/doc/Publication/UNTS/Volume%201313/volume-1313-I-21886-English.pdf] 2016-03-29. 
This provision is enacted in 7 ch. 5§ LPS and Merchant Shipping Act ss.138a. 
254 Article 1(d) Salvage Convention. 
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measures beyond the territorial sea when there is an actual damage or a threat of damage to 

their coastlines or related interest, which could be interpreted as UNCLOS intended to lower 

the requirements held in the Intervention Convention. 

 

Finally it should be noted that the right of intervention does not concern financial interest of 

the states but mere the protection of the environment since there is no provision about 

compensation for salvage or other payments inserted in the convention. There is however 

provided in article 7 Intervention Convention255: 

 

Except as specifically provided, nothing in the present Convention shall prejudice any 

otherwise applicable right, duty, privilege or immunity or deprive any of the Parties or any 

interested physical or corporate person of any remedy otherwise applicable. 

 

This article leads to the conclusion that individuals or corporations other than states can have 

a right to compensation,256 which in general means that commercial salvors saving property is 

the only actor who can claim compensation for salvage on the high seas since both the coast 

guards and commercial salvors saving the environment are limited to in Sweden the EEZ257 

and in England the territorial sea.258 The principle in article 7 in the Intervention Convention 

is combined with article 5(2)259 in the Intervention Convention stressing that a state not 

should unnecessarily interfere with interests of flag states, third states and physical and 

corporate persons. It should however be stressed that the coastal state in all cases 260 

concerning salvage should have a right to give directions according to article 9 in the Salvage 

Convention, which minimizes the risk of a commercial salvor interfering with an operation of 

a state in cases were the environment is at concern. 

 

It could be concluded that the Intervention Convention implies high requirements when a 

state wish to intervene in an accident at the high seas. Unfortunately commercial salvors 

acting on the high seas under the Salvage Convention, which has a much wider scope, is 

limited to salvage of ship and cargo. However the accidents taking place on the high sea 
                                                        
255 Article 7 is not inserted in LPS or in the Merchant Shipping Act. 
256 Brice, 2011, p.451. 
257 An interesting discussion can be that Sweden actually has a right to intervene were commercial salvors also 
has a right to claim environmental salvage, which however in some way is remedied by article 9 in the Salvage 
Convention. 
258 See supra section 2.3.2.  
259 Article 5(2) is not inserted in LPS or in the Merchant Shipping Act. 
260  This is applicable both to the coast guard and to the Coastal state in general. 
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damaging the environment are likely to be few and when a major accident, threating the 

coastal states are present the requirements in the intervention should be met without problems. 

However the problem is still that for an example the Swedish Coast Guard is lacking 

capacity261 but since a accident at the high sea is likely to not affect just one coastal state it is 

likely that the situation is solved by cooperation of states. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 
 
 
                                                        
261 See supra section 3.1.1. 
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4    A possible increase of salvors compensation 
 
4.1    The present position on compensation for environmental salvage. 
 
This part is going to discuss the view of compensation of the shipping industry as a whole 

from a public international view not taking in to consideration national law even if it is 

mentioned briefly to exemplify statements. Firstly a brief summary of the calculation of 

compensation for salvage are going to be presented followed by an explanation of the 

problems concerning the Salvage Convention, LOF, SCOPIC and the role of public 

authorities and states. 

 
4.1.1   Reward according to article 13 in the Salvage Convention 
4.1.1.1 Summary 

A reward is according to article 13 in the Salvage Convention paid according to a number of 

criteria but the criteria for fixing the reward should not have a hierarchy. For a long time the 

reward has only been paid for saving property with an economic value but the new Salvage 

Convention inserted provisions were even the prevention or minimizing of damage to the 

environment could be taken into account. However the reward should never exceed the value 

of the saved property and the reward should be calculated on the basis of the salvors 

respective saved value.  

 
4.1.1.2 Critics 

It could be argued that article 13 is purporting to take the environment in to consideration but 

however when the value of the assets are low the reward is low and it does not matter how big 

efforts the salvor imposed in saving the environment. This could result in that salvors not are 

likely to salve badly damaged vessels, which for an example is carrying oil in bulk since if the 

vessel sinks the salvor stands without any salved property and thus not any reward. It is 

further problematic that all criteria should be assessed without hierarchy even if the criteria 

concerning a salvor that minimizes or preventing damage to the environment not is taken in to 

account in cases were no property is saved. The author of this thesis argues that article 13 (b) 

therefore should increase the reward to a greater extend when it is possible.  

 

 

 

 



56 
 

4.1.2   Special compensation according to article 14 in the Salvage Convention 
4.1.2.1 Summary 

In the absence of a possibility to compensate salvors that are saving the environment but not 

property under article 13 in the Salvage Convention, article 14 is providing for special 

compensation merely based on the prevention or the minimization of damage to the 

environment. The provision about special compensation is divided in three parts. The first is 

covering the salvors expenses and is paid regardless of if the salvor saved the environment or 

not. The second, the uplift, is only paid if the salvor did prevent or minimize damage to the 

environment. The expenses could then be increased up to 100% but highest uplift documented 

is 65 %. The third provision is stressing how the expenses should be calculated. The actual 

costs for hiring equipment is not difficult to assess but when a salvor uses his own equipment 

it is harder to know the actual costs. The compensation for own equipment should therefore 

be based on a fair rate, which is based on the mere discretion of the court. For special 

compensation to be paid there is always a requirement that the ship or its cargo threatened 

damage to the environment. Further the special compensation should only be paid to that 

extent that it exceeds the reward under article 13.  

 

4.1.2.2 Critics 

The uplift is calculated on the mere discretion of the court and if the court deems it fair it 

could increase the expenses up to 100%, which makes the uplift unpredictable. It has further 

been great problems of assessing the special compensation in general since it is unclear what 

a threat of damage to the environment actually is. The salvor therefore has to predict if the 

court are going to hold that there is threat of damage to the environment before he renders the 

salvage service. If he fails to save any property and the court later holds that there was no 

threat of damage to the environment the salvor could face massive losses. Lastly the fair rate 

could be criticised since it is merely an accounting exercise of the courts, which leaves the 

parties in uncertainty for years. The uncertainty could both discourage salvors since it is 

difficult to calculate future income and also inhibit the business if it takes many years for a 

salvor to get compensation. 

 
4.1.3   LOF  
4.1.3.1 Summary 

LOF is a standard contract that provides for a way of assessing the salvage service. If the 

parties to a LOF contract not are able to agree on the amount of compensation the calculation 
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should be done in London arbitration using English law. The Salvage Convention is 

applicable in its entirety since it is incorporated into English law. A LOF contract could be 

signed of the ship owner on the behalf of unidentified cargo owners, which makes the contract 

efficient and fast to conclude. This can be of great importance when the environment is at 

risk. 

 

4.1.3.2 Critics 

The main problem of LOF is that it provides for arbitration, which makes the calculation of 

compensation confidential. However a contract in general is advantageous since it is possible 

to exclude the discussion of whether there was a salvage service or for an example towage. 

Further the opportunity for a master or a ship owner to conclude a contract and bind all cargo 

owners are likely to benefit the protection of the environment since the salvage service then 

can begin as fast as possible. 

 
4.1.4   SCOPIC 
4.1.4.1 Summary 

SCOPIC was created to avoid the problems of the interpretation of special compensation in 

article 14 in the Salvage Convention. SCOPIC is an optional addendum to LOF agreed upon 

writing by the salvor and replaces article 14 in the salvage convention. The requirement of 

invoking the clause to make SCOPIC applicable to the LOF contract remedies the problem of 

the trigger mechanism for assessing special compensation, since arbitrators thus not have to 

take in to consideration if there was a threat of damage to the environment. SCOPIC is further 

possible to invoke in all marmite zones regardless of where the damage occurs. To avoid the 

problems of assessing if the uplift under article 14(2) in the Salvage Convention should be 

increased up to 100%, SCOPIC is using 25% in almost all cases.262 The fair rate under article 

14(3) in the Salvage Convention is in SCOPIC calculated through a tariff. SCOPIC 

compensation is only payable to the extent that it exceeds the reward in article 13 in the 

Salvage Convention. However if the reward exceeds the SCOPIC remuneration the reward 

should be diminished by 25% of the difference between the reward under article 13 in the 

Salvage Convention and the remuneration under SCOPIC. 

 

 

                                                        
262 Except when equipment are rented from a non ISU member. 
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4.1.4.2 Critics 

Critics can be held against the SCOPIC clause arguing that it does away with the no cure no 

pay principle since it could operate even in cases when there is no threat of damage to the 

environment. This problem is however remedied by the latter principle saying that reward, 

which is calculated based on saved value has to fall short off the SCOPIC calculated based on 

salvage on the environment.  It is therefore likely that the Salvor just invokes the SCOPIC in 

cases were the value of property is low and when there is a real threat of damage to the 

environment. However since the salvor need to incorporate SCOPIC in to the LOF contract 

when the contract is concluded, it results in the problem that if the salvor does not later invoke 

SCOPIC he stands without protection from either special compensation or SCOPIC. He 

therefore from the beginning need to calculate on his chances in saving the environment, 

which could result in that salvors doesn’t incorporate SCOPIC hoping for an assessment of 

special compensation since this contribution, albeit a minor one is better than have nothing at 

all if SCOPIC not is invoked or worse have the reward diminished. SCOPIC can also be held 

to be a mere safety net since a 25% increase of a salvors expenses can be argued to be too 

low. 

 

4.1.5   The Coast guards 
4.1.5.1 Summary 

The Coastguards are limited to some of the inland waters but primarily to the territorial sea 

and the EEZ. It is in article 5(3) in salvage convention stated that it is up to national law to 

decide whether a public authority acting under a duty should be entitled to claim salvage. It 

seems like different nations is using this ability to choose in different ways. The Swedish 

coast guard has a clear duty to act when oil or other harmful substances has leaked in to the 

water not having to consider whether it could cause substantial damage to the environment or 

not. The Swedish Coast Guard is able to claim salvage but is however refraining from doing 

so and is just claiming damages, which in the best cases is covering its expenses. The British 

Coast Guard does not have the same obligations to provide environmental rescue as the 

Swedish Coast Guard and seems to put the responsibility on commercial salvors. The British 

Coast Guard can claim compensation for salvage when they are acting outside their normal 

duties but it is not clear if they are allowed claiming compensation for salvage when they just 

are discharging their duties. In all cases it is not likely that the British Coast Guard is doing so 

in cases of environmental salvage. 
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4.1.5.2 Critics 

Critics can of course be held to the possibilities of compensation. The Coast Guards most 

likely have the possibility of claiming salvage compensation but are refraining from doing so 

and secondly the possible damages are only paid for expenses. This leads to that Coast Guards 

not have the ability to invest in up-to date equipment without contribution from the states. We 

know that the Swedish Coast Guard has a capacity of handling a situation when 2000 tons of 

oil is leaking but in the case of bigger accidents the Swedish coast is standing for a major 

problem. This problem could either be remedied if ship owners are forced to pay salvage to 

the Coast Guard, which could be used to prepare for major accidents or if commercial salvors 

are helping the Swedish Coast Guard. This is cumbersome since if salvors not are properly 

paid for their service they are not likely to intervene in the accidents and as we know the 

Swedish Coast Guard is just claiming damages for their expenses. 

 

4.1.6   Right of intervention 

4.1.6.1 Summary 

The intervention of states takes place on the high seas. The Intervention Convention was 

concluded after the Torrey Canyon accident since it could not be accepted that a ship was 

causing damage to the environment without any possibilities for states to act on the high seas.  

States are not entitled compensation for salvage on the high seas but commercial salvors 

saving property could be entitled salvage.  

 
4.1.6.2 Critics 

The states are not entitled compensation for their intervention on the high seas and 

commercial salvors saving the environment are not entitled compensation since they are 

limited to the coastal areas. This leads to the problem that no one is paid for saving the 

environment on the high seas. 

 
4.2    The current discussion in international law and proposed changes 
 
This part is going to present the view of the actors in the salvage industry. The view and the 

proposals for change are also going to be discussed. Worth noting is that salvors are widely 

debating this issue while the other side, the ship owners and their P&I clubs are reluctance to 

any change and seems to reject most proposal without giving further explanations.  
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4.2.1   The proposal of ISU 
One of the major opinions concerning the change of commercial salvors possibilities to get 

compensated is the opinion from ISU. The opinion was debated under many years but was 

finally written in April 2012 as a proposal of change directed to the upcoming conference of 

CMI in Beijing.  

 

ISU held that an award for succeeding in preventing or minimizing damage to the 

environment should be paid to the salvor and that neither the Salvage convention, LOF 2011 

or SCOPIC was properly corresponding to the efforts of the salvors.263 Important to note is 

that there always are two sides of the same coin. While ISU and the property underwriters are 

working for a change the ship owners represented by the P&I clubs and the ICS are against 

any alterations of the present system.264 The ISU therefore forwarded its proposal to the 

yearly conference of the CMI to be discussed of different entities in the shipping industry. 

The president of the ISU stressed that article 13(1)b in the Salvage Convention should give 

effect in rewarding salvors for their efforts in protecting the environment. In many cases when 

there is a threat to the environment this provision is not given full effect since the value of the 

salved property often is low compared to the costs and the efforts involved. Further article 14 

in the Salvage Convention and SCOPIC is used to counteract that salvors actually are losing 

money in a salvage operation. The president of the ISU argued that it is rather a safety net 

than a method of remuneration265 but however he did not develop why it is held to be a safety 

net. As discussed earlier in this thesis SCOPIC is only likely to be invoked in cases were the 

value is low. If the salvor thus not get any or a small reward and then only gets an increase of 

25% of his expenses under SCOPIC or in average 26% under article 14 in the Salvage 

Convention it is not difficult to argue that the method only is a safety net. Salvors are facing 

long standby time and since the salvors costs of maintenance and personnel do not decrease 

when there are no accidents, an increase of 25 % can be held to be too low.266 The president 

of the ISU further discusses that SCOPIC only is applicable in 25% of all LOF cases, which 

thus means in those cases were the SCOPIC remuneration exceeds the reward and thus the 

value of the salved property. In these cases the salvor only receives the bare minimum since 

                                                        
263 ISU position paper 
[http://www.comitemaritime.org/Uploads/Salvage%20Convention/ISU%20Final%20Position%20Paper%20on%
20Environmental%20Salvage%20Awards%20April%202012.pdf.] p.1, 2016-03-31. 
264 Bishop, 2012, p.90. 
265Todd Busch for the ISU [http://www.marine-salvage.com/media-information/conference-papers/fair-reward-
for-protecting-the-environment-the-salvors-perspective/] 2016-03-31.  
266 See supra 2.6.2.2. 
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SCOPIC is a safety net and does not include any remuneration. He further concludes that 

remuneration is what the salvors seek; they could not operate in the salvage business if the 

compensation only is restricted to SCOPIC or the current special compensation.267  

 
It was forwarded that the need of change also is depending on a higher risk of liability laid on 

the salvors in recent days. 268 An example could be as discussed under the chapter about the 

Swedish Coast Guard that the liability under CLC and Bunker Convention also could burden 

the salvor. Since the shipping industry is imposing more and more liabilities to prevent 

damage to the environment it also affects salvors since the liability is strict. If the HNS 

Convention entries into force it creates higher possibilities of claiming damages for 

environmental rescue but at the same time it imposes higher risks of a well-meaning salvor.269 

 

ISU has therefore suggested changes to the Salvage Convention. Firstly it is proposed that the 

geographical limit in article 1(d) in the salvage convention should be struck out,270which also 

is the current position of SCOPIC.271 It is not mentioned why it should be abolished but it 

could indeed create benefits for both the salvors and the environment. Generally there is an 

anomaly in the current legislation since salvors saving property could be rewarded in all 

maritime zones while salvors saving the environment only get compensation in “…coastal 

and inlands waters or areas adjacent thereto…” It could be argued that pollution far from 

land does not cause harm and that salvors preventing or minimizing the pollution not should 

be encouraged to do so. However as we have seen earlier it was held that the Torrey Canyon 

on the high seas could cause damage. If the geographical limit were abolished it would be 

possible to render service earlier before the pollution threatened to spread and cause damage 

close to land but also if damage rises far from land it could create the possibility to get 

compensation for environmental salvage. There should still however be a requirement of a 

degree of damage. Claims can therefore under this new provision be rejected if the damage 

not are substantial,272 for instance in cases in the middle of the high seas. The requirement of 

                                                        
267 Todd Busch for the ISU [http://www.marine-salvage.com/media-information/conference-papers/fair-reward-
for-protecting-the-environment-the-salvors-perspective/] 2016-03-31. 
268 Ibid. 
269 See supra section 3.1.1.2. 
270 ISU position paper 
[http://www.comitemaritime.org/Uploads/Salvage%20Convention/ISU%20Final%20Position%20Paper%20on%
20Environmental%20Salvage%20Awards%20April%202012.pdf] p.4, 2016-03-31. 
271 See supra section 2.6.2.2.  
272 ISU position paper 
[http://www.comitemaritime.org/Uploads/Salvage%20Convention/ISU%20Final%20Position%20Paper%20on%
20Environmental%20Salvage%20Awards%20April%202012.pdf] p.4, 2016-03-31. It was however proposed of 
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substantial damage therefore counteracts claims, which not is eligible and also saves the 

parties of a litigation or arbitration extremely hard to predict since it took place far from land. 

However the problems arising from the assessment if the damage is substantial or not is still 

not remedied. 

 
ISU further suggested that article 14 in the Salvage Convention considering special 

compensation should be replaced in its entirety by a provision, which not is diminished by the 

reward.273 It should thus be constructed as remuneration asserted above article 13 without any 

reference to the expenses of the salvor and should have the following wording:274 

 

If the salvor has carried out salvage operations in respect of a vessel which by itself, or its 

bunkers or its cargo, threatened damage to the environment he shall also be entitled to an 

environmental award, in addition to the reward to which he may be entitled under Article 13. 

The environmental award shall be fixed with a view to encouraging the prevention and 

minimisation of damage to the environment whilst carrying out salvage operations, taking 

into account the following criteria without regard to the order in which they are presented 

below  

(a)  any reward made under the revised Article 13    

(b)  the criteria set out in the revised Article 13.1(b) (c) (d) (e)   (f) (g) (h) and (i)    

(c)  the extent to which the salvor has prevented or minimised   damage to the environment 

and the resultant benefit conferred.    

The main benefits from this provision is that the salvor actually does not have to minimize or 

prevent damage to be entitled more than just his expenses compared to the current article 

14(2) in the Salvage Convention. However one of the problems that the new article 14 seeks 

to remedy is that the current article 14 is unpredictable and expensive to implement, mostly 

because of the problems of assessing a fair rate. The author of this thesis doubts if the new 

article is going to create an easier way of assessing special compensation since the amount of 

                                                                                                                                                                             
the ISU that substantial should be replaced by significant. This has however not been explained further and 
seems to have no bearing in international law. It should therefore not be discussed further. 
273 Compare to the current article 14(4) Salvage Convention. 
274 ISU position paper 
[http://www.comitemaritime.org/Uploads/Salvage%20Convention/ISU%20Final%20Position%20Paper%20on%
20Environmental%20Salvage%20Awards%20April%202012.pdf] p.5-6,  2016-03-31. 
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the compensation now is left entirely to the discretion of the court.275 However the new article 

14 is indeed creating a better protection for the environment since the salvor is entitled not 

only expenses but also remuneration for his service. One major benefit of the article is further 

that the degree of success is taken into account. This leads to the conclusion that special 

compensation is deemed to be higher in cases when the accident took place in waters that 

imposes liability to the ship owner compared to situations were no such liability would 

occur.276  As we have discussed above one of the main problems is that ship owners are 

reluctant to any changes of the current salvage convention and as discussed earlier salvors 

should be encouraged to render salvage service but ship owners should also be encouraged to 

accept it.  Bearing this in mind the proposed new article 14 takes this problem in to concern 

since the liability of a ship owner is used in the calculation. For an example, an accident 

taking place close to a coral reef can create high liability compared to an accident at a coast 

with uninhabited cliffs.277 It could then be a great option for the salvor to pay more special 

compensation in the first case, knowing that it would be a minor one in the latter.  

 

4.2.2   The contemporary need of authorities 
Almost at the same time as the proposal of the ISU was forwarded the British ETVs was 

withdrawn. The withdrawal should be compared to the costs of having expensive vessel 

unused for long times just waiting for accident and when a nation is spared from major 

accidents it is tempting to consider that nothing ever will happen. Wise words are however 

coming from an opinion published on the website of the government of United Kingdom 

concerning the withdrawal saying that instead of withdrawing the vessels the financial burden 

could be shared with neighbour states and that the ETVs should conduct parallel activities in 

exchange for remuneration. 278  This was however not the case and the withdrawal was 

conducted, which is troublesome since Bishop is arguing that other nations might follow suit. 

The British decision relies on that commercial salvors are going to replace the ETVs279 but 

however if salvors not are properly compensated for their performance they could not stay in 

business acting as emergency service. An eligible question could therefore be if there not is a 

risk of accidents large enough to create a need of commercial salvors or coast guards. One 

year after the withdrawal, in the beginning of 2012 the Costa Concordia ran aground carrying 
                                                        
275  See further Bishop, 2012, p.95. 
276 Ibid. 
277  See supra section 3.1.1.2. 
278Written evidence ETV withdrawal 
[http://www.publications.parliament.uk/pa/cm201012/cmselect/cmtran/948/948vw99.htm] 2016-03-31. 
279 Ibid. 
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2600 tonnes of oil, which involved a great numbers of salvors saving the environment.280 

Bearing in mind that Costa Concordia was a cruise ship the accident could have been much 

worse if it was a vessel carrying oil as cargo. It could just as well have been an ULCC or a 

VLCC and the accident could just as well have taken place in the coast of England. The 

question should therefore rather be if the possibilities of the coast guards to keep their 

activities running should be encouraged by an entitlement of salvage compensation or if the 

commercial salvors should be encouraged by increased compensation for salvage. 

 
4.2.3   The CMI conference in Beijing  
The proposal of ISU was in October 2012 debated at the CMI conference in Beijing. The 

discussion concerning the proposal will be presented first followed by other topics discussed 

at the conference. After the conference in Beijing no major discussion has been made 

considering the subject of increased awards for salvage and CMI has currently no work in 

progress considering environmental salvage.281 

 

Concerning the proposal of ISU the possible increase of special compensation in case of high 

liability of the ship owner was discussed. CMI held that it was already embedded in the no 

cure no pay principle, saying that a useful result should give right to an award.282 Further 

regarding the change of article 14 in its entirety it was not gaining support since any guidance 

of the calculation not was provided. The amounts intended of the ISU was therefore difficult 

to predict. 283  It was further held that the wide discretion of the court could make the 

compensation for environmental salvage subjective, speculative and hypothetical, which 

would result in extensive and expensive litigations.284 The proposal were rejected but it could 

be questioned if the CMI had been more responsive to the proposed changes if the discretion 

of the court in some way was limited and if there was provided some information about the 

sums. Maybe would a mix of the proposed article 14 and the fixed rates in SCOPIC be a good 

way to go. It is in the view of the author of this thesis that there should be rates remunerating 

salvors for their effort regardless of if they did prevent or minimize damage to the 

environment. The rates should however be increased if the salvor succeeded in preventing or 

                                                        
280 Costa Concordia [http://www.bloomberg.com/news/articles/2012-01-16/carnival-races-to-prevent-fuel-spill-
from-stricken-liner-into-marine-park] 2016-04-01. 
281 CMI [http://comitemaritime.org/Work-In-Progress/0,277,1732,00.html] 2016-04-01. 
282 CMI annual yearbook 2011-2012. [http://www.comitemaritime.org/Uploads/pdf/Yearbook_2011_12.pdf] 
p.144, 2016-04-01. 
283 Ibid, p.151. 
284 Ibid, p.151. 
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minimizing damage. It could however be problematic to remunerate salvors when they not are 

protecting the environment since the liability insures, the P&I clubs not are likely to accept 

paying for salvage which not is corresponding to the liability avoided. It could be argued that 

the liability over time could decrease if salvors get properly remunerated it most cases. They 

would be able to be standing by and invest in new equipment for being ready to act when 

there is a real major threat. It is unlikely that the extra salvage remuneration paid should 

exceed the liability for a major oil spill. This is however a problem for the future since CMI 

left the issues behind. 

 

The geographic limitation was the only further considered proposal from the ISU and it was 

said that the areas included should be the EEZ,285 which as we know already is the current 

position in Sweden. For inter alia England this could mean a lot since it leads to the 

conclusion that only the high sea should be unprotected of commercial environmental salvors. 

However on the high seas the states right of intervention comes into play. Even if the states 

does not get compensation and it could be argued that the service is substandard since the 

capacity of the coast guards is too low it is likely that this protection is sufficient since the 

accidents on the high sea is few and those actually threatening the environment is even fewer. 

In the latter case it is also likely that many states intervenes in the operation since a threat of 

the high sea not is likely to cause damage in merely one nation. However no changes of the 

geographic limitation has yet been done and it could be held that many EEZ still are 

unprotected of commercial salvors saving the environment and poorly protected by authorities 

without full capacity. 

 

Considering the SCOPIC it was discussed if the fixed rates should be increased because of 

currency fluctuation and inflation, which only had been done twice in ten years. It was also 

pointed out that LOF is a contract and it should not be applied as law.286 It is likely that this 

statement is stressing that reluctance for changing the rates is questionable since the rates 

should be seen in the light of contract law.287 The current position is, as we know that salvors 

should be encouraged to perform salvage service but also that salvees should be encouraged 

to accept salvage service. The rates should therefore at least be adjusted after the fluctuation 

and inflation since the contract is based on the mere will of the parties. However this view 

                                                        
285 Ibid, p.154-155. 
286Ibid, p.146. 
287 Thus between two equal parties and not between one individual and a state. 
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does not provide for a further increase of the rates since the salvee then not is likely to accept 

the contract. It is in the view of the author of this thesis that the salvage industry should be 

based more in law than in contract. A proper solution could be to put requirements on salvors 

in accepting the salvage service. The requirement could be compared to the writing in 

SCOPIC were the authorities has a possibility to object a termination if there is a threat of 

damage to the environment.288 If a solution was created were a salvee was forced to accept 

salvage service if there was a threat of damage to the environment it would encourage the 

salvors to protect the environment and also in cases were LOF and SCOPIC not is used it 

would save the parties from an extensive litigation. The disadvantage of this solution is that a 

salvage contract should be possible to conclude as fast as possible in situations when a threat 

of damage to the environment exists, which not would be the case if the parties are waiting for 

a decision of an authority. This proposed solution is not likely to be used but salvors should 

not at least be disadvantaged from currency fluctuations and inflation under the pre-negotiated 

contract SCOPIC and the rates should therefore be increased. The increase has however not 

yet been done. 

 

CMI were also discussing the withdrawal of the English ETVs holding that a proper solution 

could be to follow the example of Australia. Australia started in 2008 to ensure funding 

through payment based on tonnage. The ship owners in Australian ports having on board a 

quantity of oil should thus contribute to the fund based on the size of the vessel.289 This is 

indeed a good idea but it does not take the status of the vessels into account. Is it fair that a 

ship owner having a new vessel is paying as much as a ship owner having a vessel only worth 

its scrap value? However there are many cases in the shipping industry were ship owners are 

sharing the responsibility even if they were not involved at that moment.290  

 

Lastly it was considered if a provision should be inserted in the salvage convention were 

authorities acting under a duty would be entitled to claim compensation for salvage.291 Most 

                                                        
288 Sub-clause 9(iii) SCOPIC. SCOPIC 
[https://www.lloyds.com/~/media/files/the%20market/tools%20and%20resources/agency/salvage%20arbitration
%20branch/scopic%202014.pdf] 2016-04-02. 
289 CMI annual yearbook 2011-2012 [http://www.comitemaritime.org/Uploads/pdf/Yearbook_2011_12.pdf] 
p.148, 2016-04-01. 
290  For an example the pooling agreement of P&I clubs. P&I clubs are cooperating and polling their greatest 
risk. Which results in that all P&I clubs under the international group contributes in cases of a major oil spill. 
See for an example Anderson & de la Rue, 2011, p.1263. 
291 Instead of the present view were the national law of the state parties should determine it. See article 5(2) 
Salvage Convention. 
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countries held that the best solution was to keep the old legislation arguing that the authorities 

claim in the Cleopatra Dream failed, which also had been the case under national law in most 

countries.292 The legislation was therefore not changed. It is likely that the old legislation was 

kept since it of course is advantageous if nations find proper ways of compensating authorities 

even if it not should be a requirement. 

 

4.2.4   Summary of the present position  
Firstly, noting that the salvors and the property underwriters have different views than the 

P&I clubs and the ICS, which just are two sides of the same coin. ISU holds that salvors in 

25% of all cases only are receiving the bare minimum and proposed major changes to the 

Salvage Convention.  

 

Firstly it was proposed that the geographical limit in article 1(d) in the Salvage Convention 

should be abolished which partly was accepted of the CMI who held that a proper limit would 

be the EEZ. However has nothing yet been changed in the Salvage Convention. The major 

and for this thesis most important proposal is the proposal of a replacement of article 14 in the 

Salvage Convention. The new article 14 should not be diminished by the reward under article 

13 and should be created as remuneration for saving the environment and the calculation of 

the remuneration should be up to the discretion of the court. The revision of article 14 was 

however rejected of the CMI since no information about the calculation of amounts was 

provided and since the discretion of the court was facing the risk of being too wide.  

 
Due to the rejection of the new article 14, SCOPIC was briefly discussed by the CMI. It was 

discussed if the rates were too low because of currency fluctuations but no change has been 

done. Further SCOPIC has the same problems as article 14 in the Salvage Convention in that 

sense that it has to exceed the reward under article 13 in the Salvage Convention and that it 

could be argued the special compensation never becomes remuneration but only a safety net. 

However SCOPIC is advantageous since the salvor doesn’t have to prove a threat of damage 

to the environment and that it lacks the geographical criteria. 

 

It is clear that the shipping industry is in need of emergency service, either from authorities or 

from salvors. The best solution seems to be that both salvors and authorities are operating. 

                                                        
292 CMI annual yearbook 2011-2012 [http://www.comitemaritime.org/Uploads/pdf/Yearbook_2011_12.pdf] 
p.164,  2016-04-01. 
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The compensation for salvage of authorities acting under a duty should still be decided under 

national law but however a new solution was discussed at the CMI conference. Ship owner 

should under this solution contribute to a fund, which is financing the running of ETVs. This 

new way of funding the vessels of authorities is just a proposal, which is up to the states to 

implement. 
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5    Conclusion 
 
The compensation for salvage has for a long time only been based in the principle of no cure 

no pay, which means that salvors only were compensated for salvage of ship and cargo. As 

the concern for the environment increased the possibilities of salvors being compensated for 

saving the environment was created. The purposes of salvage are therefore nowadays to 

encourage salvage operations, which are preventing or minimizing damage to the 

environment and moreover to facilitate the salvors possibilities to keep their equipment up to 

date and ready for salvage. The Salvage Convention is implemented into the Maritime Code 

and into the Merchant Shipping Act. 

 

Compensation for salvage is firstly paid through a reward for salvage mentioned in article 13 

in the Salvage Convention. The reward should take salvage of the environment into account 

but the reward should never exceed the value of the saved ship and property and it should be 

paid pro rata of the respective saved value. The reward is therefore low in cases with a badly 

damaged ship even if the salvor indeed protected the environment. It is suggested by the 

author of this paper that the criteria in article 13(b) considering the environment should raise 

the compensation more than other criteria. However article 13 is still based in the old 

legislation of no cure no pay which calls for a strict view were salvees also should be 

encouraged to accept salvage service, which leads to the conclusion that article 13 does not 

affect the compensation for environmental salvage substantially. 

 

The special compensation is divided into three parts. The first part in article 14(1) is only 

based in compensation for expenses and is paid to the salvor regardless if he prevented or 

minimized damage to the environment. It should only be paid to the extent that it exceeded 

the reward from article 13 and if the ship and cargo constituted a reasonably perceived threat 

to the environment. The second part in article 14(2) could raise the expenses up to 100% if the 

salvor actually did prevent or minimized damage to the environment.  It is not clear in which 

situations the expenses should be increased and it is up to the discretion of the court. Further 

the salvor also has to prove that if it weren’t for his service damaged would have occurred and 

that the damage had been substantial. The expenses referred to in this article should further 

also be calculated on the basis of the discretion of the court. This system is therefore time 

consuming and complex and there is a need for a simplified system.  
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SCOPIC has the benefit that it does not have to be a threat to the environment to be used and 

also that it does not have a geographical limit compared to special compensation. Further the 

compensation is based on fixed rates which diminishing the discretion of the court. It could 

indeed be held that SCOPIC is providing an easier way of assessing compensation for 

environmental salvage but no attempts has been made to increase the salvors compensation 

for environmental salvage. It could be discussed if the bonus under SCOPIC or the uplift 

under article 14(2) actually is more than a safety net and that 25 % of the expenses should be 

a proper profit. This is however not the cases since salvors compared to other companies are 

facing high risks and long periods without any income at all. A 25% increase of companies’ 

expenses occasionally, is not enough to encourage a company to stay in business.  It is 

therefore concluded that salvors not are sufficiently compensated for their efforts and it is 

therefore likely that the shipping industry sees a decrease of this companies. Furthermore 

salvors are both under article 14 in the Salvage Convention and under SCOPIC forced to 

predict the threat of the environment in advance and are unfairly punished if it later is shown 

that a threat of damage to the environment not existed. It is therefore a need for a revised 

legislation in which salvors both are sufficiently compensated and also were salvors is 

compensated for the actual work he has done. The outcome of the cases should thus not 

depend on considerations done before the salvage service was performed. 

 

ISU suggested that a new article 14 should be inserted in the Salvage Convention under which 

salvors were remunerated for their service and as wished the salvor did not had to guess 

before the salvage service what was likely to happen. The remuneration is entirely up to the 

discretion of the court and the salvor can therefore perform salvage service and then leave the 

calculation to the court. This option is indeed advantageously for the salvors but since salvees 

also have to be encouraged to accept salvage service the new article 14 is taking one step to 

far. Salvees are not likely to accept salvage if the salvors are heavily remunerated based on 

the mere discretion of the court. A proper solution is therefore to create rates, which includes 

an element of profit, which remunerate salvors for their effort regardless of if they did prevent 

or minimize damage to the environment. This rates should however be increased if the 

environmental salvage was successful. 

 

Concerning the role of authorities, The Swedish coastguard is most likely to have possibilities 

of claiming compensation for salvage. They may however refrain from doing so arguing that 

the aim of the performance not is salvage. The British Coast Guard is only entitled to claim 
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salvage if they performed a service outside their duties, which they also similar to the 

Swedish Coast Guard refrains from. It seems like the coast guards are leaving the major 

responsibility to the commercial salvors since they not are satisfied of getting paid for 

environmental salvage when they are discharging their duties for a state. They are relying on 

funding from the state but at the same time the capacity of the Swedish Coast Guard is way 

too low in case of a major oil spill and four of the British ETVs have already been phased out. 

As long as we not have ensured that the commercial salvage industry is financially viable the 

states therefore has to take its responsibility and increase their capacity. It could either be 

done from claiming compensation for salvage or by shared responsibility in a common fund 

created by contributions from the ship owners. 

 

Concerning the states right to intervention the states are not entitled to claim salvage but there 

is no need of a revised legislation. It is likely that the few accidents taking place on the high 

sea, which actually cause damage to the environment can be prevented or minimized 

sufficiently through cooperation of the coastal states. 

 

Finally concluding that there is a need of a revised legislation concerning compensation for 

environmental salvage and that the shipping industry indeed argues for equating the aim of 

the protection of the environment with the aim of saving cargo and ship. The arguments are 

however not reflected in legislation and the shipping industry is in need of a revised article 14 

in the Salvage Convention were salvors are unconditionally compensated on a profit basis. 

This change is not likely to be done in a near future, which requires that states are taking their 

responsibility to be able to act even in major causalities. The ending words of this thesis are 

therefore the words also mentioned in the introduction, a quote from the current president of 

the ISU: “Shipping is much safer than it was even twenty years ago but everyone in the 

industry should be aware that just one major casualty could cause an environmental 

catastrophe.” 
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